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BEOTJIATIONS FOR THE OBSEBVANCE OF BEVENTTE AND FBOHI- 
BITION OFHCEBS, DISTBICT ATTOBNETS, MABSHALS, ETC. 



INTBODUCTOBY 

Sec. 3215 R. S. It shall be the duty of the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, to establish such regula- 
tions, not inconsistent with law, for the observance of revenue officers, district 
attorneys, and marshals, respecting suits arising under the internal-revenue 
laws in which the United States is a party, as may be deemed necessary for the 
Just responsibility of those officers and the prompt collection of all revenues and 
debts due and accruing to the United States under such laws. 

Article 1. Authority for regulations. — ^Pursuant to the statute 
quoted and' the authority conferred by the National Prohibition Act 
(see art. 4) , the following regulations, for the guidance of field officers 
dealing with matters within the jurisdiction of the Bureau of Inter- 
nal Revenue, are hereby made and promulgated. All regulations 
previously emanating from such bureau inconsistent therewith are 
hereby revoked. 

Art. 2. Method of regulations. — ^In revising the edition issued in 
1904 the same method of dividing the matter, so far as feasible, in 
accordance with the classes of officers for whose guidance the regula- 
tions are primarily intended, has been followed. A considerable por- 
tion of the matter contained in the regulations is, however, applicable 
to officers belonging to several different classes, and to have dealt 
with such matter under each head to which it has application at 
length would have resulted in cumbersome repetition. The object 
has been, therefore, where matter pertained to subjects dealt with 
under several heads, to discuss it imder one head only, but to include 
under each of the other heads, a reference to the place where the 
discussion may be found. Nevertheless, it should not be concluded, 
even where a subject is not dealt with and no reference is found under 
a given head, that it is not discussed at all in the regulations, but 
resort should be had to the index. 

Matter of general character pertaining to officers of two or more 
classes will be found in the Appendix on pages 90 to 99, including ref- 
erences to the various statutes relating to internal-revenue procedure. 
Articles 50 to 58, relating to seizures, and Articles 59 to 77, relating to 
real estate, are of interest to United States attorneys, marshals, and 

(9) 
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revenue officers generally. See also with respect to departmental rec- 
ords, manner of conducting correspondence, etc., articles 78 to 81. As 
to the scope of the regulations see also article 4. 

Effective Date. — These regulations will take effect on and after 
October 1, 1920. 

Art- 3. Cooperation expected — Jurisdiction. — ^These regulations are is- 
sued for the guidance of officers of two separate departments and be- 
longing to a number of different classes. It is not intended that offi- 
cers of one class shall ordinarily perform the duties imposed by law or 
regulation upon another class, and internal revenue officers assigned to 
develop cases of one kind will devote themselves to the investigation 
of such cases. This does not mean that an officer primarily employed 
in developing cases arising under a given statute is completely to 
ignore all information respecting other cases coming to his attention. 
He should, on the contrary, take pains to furnish information of this 
character to the field officer to whom he ordinarily renders his reports, 
for transmission by that officer to such other responsible field officer 
as may be presumed to be chiefly interested in such matters. In an 
emergency the officer originally obtaining the information should 
endeavor to meet the situation by furnishing the information at once 
to the nearest officer charged with primary responsibility in such 
matters, or by adopting such other course as is lawful and seems 
reasonably necessary under the circumstances.^ Similar discretion 
should, of course, be exercised by any superior officer when informa- 
tion is brought to his attention. 

Internal-revenue officers are particularly enjoined not to seek to 
perform duties imposed by law upon officers of the Department of 
Justice. Under no circumstances, however, will questions of juris- 
diction be regarded as an excuse for failure to take any action at 
all when some action should be taken. If the jurisdiction is uncer- 
tain responsible internal-revenue and prohibition officers should ap- 
ply for instructions to the Commissioner of Internal Eevenue, who 
will, if it seems advisable, take action looking toward consultation 
with or obtaining the advice of the Department of Justice. 

It is desired that there shall be the greatest practicable degree of 
cooperation between the field officers of the two departments con- 
cerned, and ability of internal-revenue officers to cooperate with 
other internal-revenue officers and with the officers of the Depart- 
ment of Justice will be regarded as one of the tests of their efficiency. 

The duties of the officers of the Department of Justice and of those 
of the Internal Eevenue Service are so closely related in internal rev- 
enue and prohibition matters that it is felt that the issuance of regula- 
tions common to all such officers and outlining a method of procedure 
calculated to attain the most effective cooperation between them will 
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be helpful to all concerned. The regulations are issued with the 
knowledge and consent of the Department of Justice. However, 
nothing therein should be taken as intended to assert any power of 
direction over officers of the Department of Justice superior to that 
of the Attorney General. Anything contained herein requesting 
action by such officers is to be regarded as subject to any instructions 
which may conflict therewith issuing from the Department of Justice. 

PROHIBITION. 

Section 28, Title II, ace of October 28, 1919 (National Prohibition 
Act): 

The Commissioner, his assistants, agents, and inspectors, and aU other offi- 
cers of the United States, whose duty it is to enforce criminal laws, shall have 
all the power and protection in the enforcement of this act or any provisions 
thereof which is conferred by law for the enforcement of existing laws relat- 
ing to the manufacture or sale of intoxicating liquors under the law of the 
United States. 

Sec. 3447, R. S. ♦ * * the Commissioner of Internal Revenue ♦ ♦ ♦ 
may ♦ ♦ * make all ♦ ♦ * regulations, not otherwise provided for, as 
may have become necessary by reason of any alteration of law in relation to 
internal revenue. 

Art. 4. Prohibition. — ^The Commissioner of Internal Eevenue be- 
ing charged under the National Prohibition Act with certain duties 
in the enforcement of prohibition, the instructions contained in 
these regulations shall, except where manifestly inapplicable or it 
is otherwise provided therein, apply to prohibition as well as internal 
revenue matters. The terms, "internal-revenue laws," "internal- 
revenue ofl&cers," and the like, occurring from time to time, shall, 
unless the opposite is manifestly intended, be regarded as pertaining 
to prohibition as well as internal-revenue matters. 

The enforcement of the National Prohibition Act will be under 
the direct supervision of the Federal Prohibition Commissioner, who 
will also be charged with responsibility for the enforcement of the 
internal-revenue laws relating to the production, sale and taxation 
of liquor containing one-half of 1 per cent or more of alcohol by 
volume. He will be charged with responsibility with respect to the 
production of beverages containing less than one-half of 1 per cent 
of al#hol by volume from liquids containing one-half of 1 per cent 
or more of alcohol by volume, but will not be charged with responsi- 
bility with respect to the manufacture of beverages containing less 
than one-half of 1 per cent of alcohol by volume without the produc- 
tion of a liquid containing one-half of 1 per cent of alcohol or more 
by volume. The Federal Prohibition Commissioner will also be 
charged with responsibility for the enforcement of the act of De- 
cember 17, 1914, commonly known as the Harrison Narcotic Act, as 
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amended by the Eevenue Act of 1918, approved February 24, 1919. 
However, wherever the term " Commissioner " is used in these regu- 
lations it should be imderstood as meaning the Commissioner of 
Internal Revenue. See as to the method of addressing correspond- 
ence, etc., in matters under the jurisdiction of the Federal Prohibi- 
tion Commissioner, article 79. 

The field officers charged with principal responsibility for the in- 
vestigation of violations of the statutes which it is the duty of the 
Federal Prohibition Commissioner to enforce are the supervising 
Federal prohibition agents. They have jurisdiction in exactly the a 
same classes of cases as the Federal Prohibition Commissioner. (See \ 
arts. 6, 35, and 38.) Federal prohibition directors will also, to a 
limited extent, make investigations in liquor cases. 



UNITED STATES ATTORNEYS. 

GEKERAIi. 

Sec. 838, R. S. as amended, Act Feb. 27, 1877, c. 69, sec. 1 : It shall be the duty 
of every district attorney to wbom any collector of customs, or of internal 
revenue, shall report, according to law, any case in which any fine, penalty, or 
forfeiture has been incurred in the district of such attorney for the violation of 
any law of the United States relating to the revenue, to cause the proper pro- 
ceedings to be commenced and prosecuted without delay, for the fines, penalties, 
and forfeitures in such case provided, unless, upon inquiry and examination, he 
shall decide that such proceedings can not probably be sustained, or that the 
ends of public justice do not require that such proceedings' should be instituted ; 
in which case he shall report the facts in customs cases to the Secretary of the 
Treasury, and in internal-revenue cases to the Commissioner of Internal Revenue 
for their direction. ♦ ♦ ♦ 

Art. 6. Preparation of cases. — On the receipt of papers on which 
to commence suit, the United States attorney will closely examine 
and see if there is any defect in them, or if any explanation is de- 
sirable; and, if so, he will immediately communicate with the per- 
son from whom the papers were received, or with any internal- 
revenue officer, including the Commissioner, as may seem appropriate 
in the premises, and request such information or make such sug- 
gestions as shall appear to be proper. In all cases, of whatever 
nature, the prosecuting officer should, when suit or prosecution is 
requested by officers of internal revenue, demand and insist upon 
such proofs being brought to his personal knowledge, and, so far 
as may be, put into his possession, as will justify the commencement 
of proceedings, and a reasonable expectation of a successful issue. 
Field oflScers of the Bureau of Internal Revenue will be expected 
to cooperate to the fullest practicable extent and to furnish informa- 
tion requested by United States attorneys as promptly and fully as 
circumstances permit. In case of failure in such regard, the United 
States attorney should advise the Commissioner. (See art 41.) 

It is the practice in each civil case and in each criminal case pre- 
senting unusual features, to furnish the United States attorney with 
a memorandum of authorities, etc. Since practically all civil cases 
are brought about by departmental rulings, the United States at- 
torneys, and through them the courts, should know the legal grounds 
upon which such rulings are based. Also, since the Bureau of 
Internal Revenue is charged with the enforcement of very important 
laws, it should be entitled, as a matter of right, to present to the 

(18) 
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United States attorneys, and through them to the courts, the legal 
reasons referred to above. The memoranda are prepared imder the 
general supervision of the Solicitor of Internal Revenue by attorneys 
who are specialists in internal-revenue matters. United States at- 
torneys are at liberty to amplify, elaborate, and add to the matter 
contained therein as they see fit. If in any case it seems to the United 
States attorney that the position indicated by such a memorandum is 
not the best for the Government to occupy, he should communicate 
with the Commissioner and state his views in such regard. 

If, before the commencement or during the progress of a case, 
questions shall otherwise arise in the miiid of the United States 
attorney, and in relation to which it may, in his opinion, be desira- 
ble that he should take counsel, he will state such questions to the 
Commissioner, with the authorities of which he is cognizant bearing 
upon them, and also his own views. He will thereupon be given such 
advice and assistance as seems feasible under the circumstances. It 
is the desire of the Bureau of Internal Revenue to cooperate with 
United States attorneys, and reduce the burden which internal 
revenue and prohibition cases impose upon them to the greatest 
extent practicable. They should, therefore, not hesitate to request 
any reasonable advice or assistance. 

If, after all necessary or available information and advice have 
been obtained, doubt is still felt as to the propriety or advisability 
of commencing proceedings in any case, the United States attorney 
should communicate such doubts to the Commissioner immediately. 
Doubts of such character should not be allowed to cause delays likely 
to jeopardize the successful conduct of the proceedings, should they 
be finally instituted. (See art. 9.) 

Art. 6. Keports from revenue and prohibition officers. — ^Every col- 
lector of internal revenue having knowledge of any willful violation 
of any revenue law is required by section 3164, Revised Statutes, to 
report the case to the United States attorney within 30 days after 
coming into possession of such knowledge. (See arts 35, 36, and 37.) 
Section 2 of Title II of the National Prohibition Act also requires 
the Commissioner of Internal Revenue, his assistants, agents, and in- 
spectors to report violations of such act. The form used by collectors 
in making such reports is No. 166. 

Each collector will appoint the supervising Federal prohibition 
agent having jurisdiction in his district as a deputy collector and 
authorize him to make the reports in cases in which the supervising 
Federal prohibition agents have jurisdiction (see art. 4), and such 
cases will be reported to United States attorneys by, and the United 
States attorneys should look for information in such cases to, the 
supervising Federal prohibition agents instead of the collectors. 
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The report of the supervising Federal prohibition agent will con- 
sist of a copy of his report to the Commissioner. (See art.*38.) 

In all other cases which are reported to him the United States 
attorney will frequently first receive a copy of a report to the Com- 
missioner from some internal-revenue investigating officer, but in 
such cases the reports required by section 3164, Revised Statutes, to 
be made direct to the United States attorney, will be rendered by the 
collector direct without the intervention of any other officer. 

It is the duty of the collector to advise the United States attorney 
immediately whenever an original or supplemental compromise offer 
is received in any case which has been reported to the U. S. attorney. 
(See arts. 20 and 47.) Legal proceedings should not be commenced 
in any case in which settlement by compromise is recommended 
(see art. 38) until a report concerning such matter is received 
from, or there has been communication with, the collector. This is 
particularly important because of the possibility that always exists, 
that an offer in compromise may be accepted. This may happen even 
in a case where settlement by compromise is not recommended by the 
investigating officer, but in such a case the United States attorney 
will be entitled, until advised to the contrary, to act upon the as- 
sumption that no offer has been made. (See art. 20.) Collectors will 
continue to collect all taxes and assessable penalties, including those 
due under section 35 of Title II of the National Prohibition Act, and 
to receive compromise offers, including those submitted to cover civil 
liability under the prohibition laws only, and it is to them that 
United States attorneys should look for information concerning the 
payment of taxes or the submission of offers. Unless United States 
attorneys and collectors keep in close touch, it will happen, as it has 
happened in the past, that notices of acceptance of offers are sent 
from the Bureau of Internal Revenue, after the persons from whom 
they were received have been tried and sentenced or acquitted, or that 
persons will be tried and sentenced after their offers have been ac- 
cepted. Such occurrences ought to be avoided at almost any cost. 

However, even in cases in which compromise is recommended by 
the investigating officer, the United States attorney should continue 
to look primarily to such officer for such additional information as 
may be desired in the event that the institution of legal proceedings 
proves eventually to be necessary. 

See further as to compromises, articles 20, 21, and 46. See as to 
civil suits, articles 12 and 13. 

Art. 7. Institution of criminal proceedings. — ^It is provided by 
section 3214, Revised Statutes (see art. 12), that no suit for "any 
fine, penalty, or forfeiture, shall be commenced unless the Commis- 
sioner of Internal Revenue authorizes or sanctions the proceedings." 
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Authority is hereby extended to United States attorneys to institute 
criminal and forfeiture proceedings in accordance with section 838, 
Revised Statutes (see art. 5), without obtaining specific instructions 
from the Commissioner in each case. As to civil suits, see article 12. 

Art. 8. Preliminary hearings — ^Bail. — It is believed that in many 
cases offenders have escaped punishment in consequence of the action 
of the United States commissioners in taking worthless or insufficient 
bail. The necessity of great care in this matter should be urged upon 
the attention of commissioners. The sureties offered should be ex- 
amined under oath as to their pecuniary ability and property, and 
the testimony of witnesses taken whenever there is any doubt as to 
their solvency. 

No power is conferred upon any United States commissioner to set- 
tle any case arising under the internal revenue or prohibition laws 
upon payment of costs with or without tax and penalty due; and 
neither the United States attorney nor any internal revenue or 
prohibition officer has any right to consent to such a settlement. (See 
art. 20.) 

The United States commissioner in any such case, where he finds 
the evidence insufficient, has a right to dismiss the proceedings un- 
conditionally. But where the evidence is sufficient his duty is to 
hold the defendant for the action of the grand jury. If the case 
is compromisable (see art. 46), and the defendant is desirous of com- 
promising his liability instead of standing trial in court, the 
defendant should be informed that the course for him to pursue 
is to submit an offer in compromise to the Commissioner of Inter- 
nal Revenue, through the collector of internal revenue, and 
deposit the sum offered with the collector, by whom the offer 
will be transmitted to the department with such recommendation, 
either of its acceptance or rejection, as he may find it proper to 
make. The compromise offer will then be taken up and acted upon 
under the provisions of section 3229, Revised Statutes. See as to 
compromise offers generally, articles 20 to 23 ; also articles 46 to 48, 
inclusive. 

CONTINUANCES, DISMISSALS, ETC. 

Act of July 5, 1884 (23 Stat., 122, chap. 225, sec. 1) : 

* ♦ * no person shall be prosecuted, tried or punished for any of the 
various offenses arising under the internal revenue laws of the United States 
unless the indictment is found or the information instituted within three years 
next after the commission of the offense, in aU cases where the penalty pre- 
scribed may be imprisonment in the penitentiary, and within two years in aU 
other cases: 

Provided, That the time during which the person committing tlie offense 
is absent from the district wherein the same is committed shall not be taken 
as any part of the time limited by law for the commencement of: sucli pro* 
ceedings; • • • 
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And provided further That where a complaint shall be instituted before a 
commissioner of the United States within^ the period above limited, the time 
shall be extended until the discharge of the grand Jury at its next session 
within the district : 

And provided further That this act shall not apply to offenses committed by 
officers of the United States. 

Art. 9. nnnecessary delay to be avoided. — Section 838, Revised 
Statutes (see art. 5), makes it the duty of United States attorneys 
to institute and press internal-revenue suits and prosecutions with- 
out delay. In case of delay due to failure of an internal revenue officer 
to render proper assistance (see art. 41) the matter should be reported 
to the Commissioner. 

Authority to dismiss, continue, etc., to be obtained — ^Reports. — ^No 
United States attorney will discontinue an internal-revenue case, or 
consent to a dismissal, without the consent of the Attorney General. 
No United States attorney will suspend proceedings, or agree that a 
judgment or decree shall be taken against a collector or the United 
States, or in favor of the United States for a less amount than that 
which the papers submitted to him show to be due, without the ap- 
proval or consent of the Commissioner or the Attorney General, ex- 
cept that when such attorney shall be of opinion that the action 
has been improperly brought, that an error has been committed in 
the pleadings or proceedings which may be fatal or hazardous to the 
interests of the Government, or that the evidence in his power to 
produce is insufficient to support the action, and there is not suffi- 
cient time to communicate with and receive instruction from the 
Commissioner or the Attorney General, he may consent to suspend 
proceedings or to a continuance. See also article 20 as to continu- 
ances when offers in compromise are submitted. 

Whenever a case is continued for any reason the United States 
attorney will, in his next report to the Commissioner (see art. 25), 
state upon whose motion and on what grounds the continuance was 
directed. 

CJOSTS. 

Sec. 974 R. S. V7hen judgment is rendered against the defendant In a prose- 
cution for any fine or forfeiture incurred under a statute of the United States, 
he shaU be subject to the payment of costs; and on every conviction for any 
other offense, not capital, the court may, in its discretion, award that the de- 
fendant shall pay the costs of the prosecution. 

Art. 10. Payable by defendant, when. — ^Where in any case there has 
been an examination before a United States commissioner or examin- 
ing magistrate the costs thereof may be included in the bill of costs 
to be taxed against the defendant. 

177121'*— 20 2 
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A claimant in an action in rem for forfeiture is a defendant within 
the intent of this article. (United States v. Seven Barrels Distilled 
Oil, 8 Int Eev. Eec, 162.) 

The act of May 28, 1896, 29 Stat., 179, amended act Feb. 19, 1897, 
29 Stat. 577, provides : 

Sec. 6. On and after the first day of July, eighteen hundred and ninety-six, all 
fees and emoluments authorized by law to be paid to United States dis- 
trict attorneys and United States marshals shall be charged as heretofore, and 
shall be collected, as far as possible, and paid to the clerk of the court having 
Jurisdiction, and by him covered into the Treasurj' of the United States ; ♦ ♦ * 

Sec. 24. ♦ ♦ * Provided further^ That none of the provisions of sections 
6, ♦ ♦ ♦ of this act shall apply to the office of the United States District 
Attorney and his assistants for the southern district of New York, or for the 
District of Columbia. 

Similar provision as to clerks of United States district courts is 
made in section 1, act of Feb. 26, 1919 (40 Stat. 1182) : 

All earned fees of marshals, attorneys, and clerks should be taxed against 
the defendant wherever costs are allowed to the United States. 

United States not liable, when. — When a suit for the recovery of 
any penalty or forfeiture accruing under any law providing internal 
revenue is brought upon information received from any person other 
than a collector, deputy collector, or inspector of internal revenue, the 
United States shall not be subject to any costs of suit. (Sec. 969, 
Revised Statutes.) The immunity in question would seem to apply 
to cases under those sections of the National Prohibition Act which 
provide internal revenue (see sec. 35, Title II) as well as under the 
internal-revenue laws proper. With respect to costs in compromise 
cases see article 23. 

CASES IN REM. 

Art. 11. Expenses. — ^In cases in rem (see arts 50 to 57) United 
States attorneys are urged to scrutinize carefully the charges for 
custody of the property, and to guard particularly against any accu- 
mulation of expenses to such an extent as to exceed the value of the 
property. When there appears a likelihood that this may occur, 
the United States attorney will ascertain whether the property can 
be sold or disposed of under the provisions of section 3459, Revised 
Statutes. (See art. 32.) Even though a case is not within the 
statute, if amicable arrangement can be made with the claimant, with 
the sanction of the court, whereby expenses may be reduced, it should 
be done. 

The items of guard hire and mileage should be supported by satis- 
factory evidence. United States attorneys should approve for pay- 
ment no item that is tainted with suspicion or supported by insuf- 
ficient proof • 
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If a false or fraudulent account is presented, the officer presenting 
it should be at once reported to the Attorney General and to the 
Commissioner. 

surrs FOR taxes. 

Sec. 3214, R. S. No suit for recovery of taxes, or of any fine, penalty, or for- 
feiture, shall be commenced unless the Commissioner of Internal Revenue 
authorizes or sanctions the proceedings: Provided, That in case of any suit 
for penalties or forfeitures' brought upon information received from any person, 
other than a collector or deputy collector, the United States shall not be subject 
to any costs of suit 

Art. 12. Suits for taxes. — No civil action in internal-revenue mat- 
ters will be instituted until after instructions to that effect have been 
issued by the Commissioner, except that in special cases, where it ap- 
pears that the interests of the United States may be jeopardized by 
delay, proceedings may be instituted without communication with the 
Conmiissioner, but such action must be reported immediately by 
telegraph. 

Legal proceedings will not generally be commenced until after the' 
remedy by distraint is exhausted. See as to distraint proceedings 
sections 3187 to 3206, inclusive. Revised Statutes. The United States 
attorney may regard himself as authorized to institute such a suit 
without direct communication with the Commissioner, upon receipt 
of advice from the collector that such instructions have been issued. 

As to criminal proceedings see article 7; as to suits against the 
Government see article 13. 

Procurement of evidence. — Section 724, Revised Statutes, author- 
izes the courts of the United States, on motion and due notice, to re- 
quire parties to produce books in their possession or power, which 
contain evidence pertinent to the issue, in cases and under the cir- 
cumstances where they might be compelled to produce the same by 
the ordinary rules of proceedings in chancery. See as to examina- 
tions by revenue officers, article 49. 

Limitations. — It is provided by section 250(d) of the Revenue Act 
of 1918, approved February 24, 1919, that— 

Except in the case of false or fraudulent returns with Intent to evade the 
tax, the amount of tax due under any return shall be determined and assessed 
by the Commissioner within five years after the return was due or was made, 
and no suit or proceeding for the collection of any tax shall be begun after 
the; expiration of five years after the date when the return was due or was 
made. In the case of such false or fraudulent returns, the amount of tax 
due may be determined at any time after the return is filed, and the tax may 
be collected at any time after it becomes due. 

This provision is applicable only to the income taxes imposed by 
the Revenue Act of 1918, 
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Generally, suits for the recovery of taxes can be brought at any 
time, whether the taxes have been assessed or not, and even though 
the time during which assessment might be made has expired. Dol- 
lar Savings Bank v. U. S. (19 Wall., 227; 19 Int. Rev. Rec, 89, 90) 
and King v. U. S. (99 U. S. Reports, 229). (See also the decision 
of Judge Blatchford, United States District Court, Southern District 
of New York, in United States v. Tilden, 24 Int. Rev. Rec, 99; 9 
Ben., 368.) 

States can not pass statutes of limitation binding on the Federal 
Government. (U. S. v. Thompson et al., 98 U. S., 486. The United 
States are not bound by any statute of limitations unless Congress 
has clearly manifested its intention that they should be so bound. 
(U. S. V. Nashville C. & St. L. R. Co., 118 U. S., 125 ; U. S. v. Beebe, 
127 U. S., 338, 344.) Nevertheless, unnecessary postponement or 
delay should always be avoided. (See art. 9.) 

SUITS AGAINST UNITED STATES AND UNITED STATES OFFICERS. 

Sec. 771, R. S. It shall be the duty of every district attorney to prosecute, in his 
district, all delinquents for crimes and offenses cognizable under the authority 
of the United States, and all civil actions in which the United States are con- 
cerned, and, unless otherwise instructed by the Secretary of the Treasury, 
to appear in behalf of the defendants in all suits or proceedings pending in his 
district against collectors, or other officers of the revenue, for any act done 
by them or for the recovery of any money exacted by or paid to such officers, 
and by them paid into the Treasury. 

Art. 13. Suits against United States and internal-revenue offi- 
cers. — Section 28 of Title II of the National Prohibition Act (see 
arts. 4 and 42) makes the section quoted applicable for the protec- 
tion of prohibition, as well as revenue oflScers. (See art. 42.) United 
States attorneys are expected to take action promptly to protect the 
interests of the United States or any internal-revenue or prohibition 
officer, in case any internal-revenue suit is commenced against the 
United States under the internal revenue or prohibition laws or any 
suit is commenced against any officer workihg under direction of the 
Bureau of Internal Eevenue on account of any act done by him in 
the course of his duty as such. They should notify the Commissioner 
promptly on Form 112 (see art. 24) of the filing of all such suits 
and transmit a copy of the bill of complaint or other pleading filed 
as soon as possible in order that he may be advised of the plaintiff's 
demands and take proper steps to defend the suit. 

The act of March 3, 1887 (24 Stat. 506, sec. 6), providing for the 
bringing of suits against the Government in the district courts, makes 
it the duty of the United States attorney to appear and defend the 
interests of the Government in such a suit and file a plea, answer, or 
demurrer or notice of any set-off and counterclaim within 60 days 
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after the service of petition on him. In the case of legal proceedings 
against the United States or an internal-revenue or prohibition offi- 
cer, any necessary preliminary action may be taken without waiting 
to communicate with the collector or the Commissioner, but com- 
pare article 12. (See also art. 39.) As to preparation of cases see 
article 5. 

Limitations. — No suit for the recovery of internal-revenue taxes 
or penalties, including those collected under section 35 of Title II 
of the National Prohibition Act may be maintained until appeal shall 
have been made to the Commissioner of Internal Revenue.- (Sec. 
3226, R. S.) The ground should be taken that an appeal or claim for 
refund is necessary^ and that a claim for abatement of a tax before 
payment is insufficient. Hicks v. James, 48 Fed. 542, aff. 110 U. S. 
272 ; Hastings v. Herold, 184 Fed. 759 ; Rock Island, etc., R. R. Co. v. 
U. S., Ct CI. No. 33177. The appeal or claim must, generally, be pre- 
sented to the Commissioner within two years after the cause of action 
accrues. (Sec. 3228, R. S.) The cause of action within the meaning 
of this section accrues when the tax is paid. (T. D. 237.) A claim 
for refund of income, war-profits or excess profits tax may be filed 
within five years from the date when the return was due. Sec. 252 
Revenue Act of Feb. 24, 1819. The right to institute suit accrues 
upon rejection of the claim presented to the Commissioner, if such ' 
action is taken within six months after presentation of the claim, or 
upon the expiration of a period of six months after presentation of 
the claim without action thereon. (Sec. 3227, R. S.; Schwarzchild & 
Sulzberger Co. v. Rucker, 143 Fed. Rep. 656, T. D. 974, followed in 
219 Fed. 309.) Suit is barred unless commenced within two years 
after the right to commence proceedings accrues. (Sec. 3227, R. S.) 

The statutes of limitations should always be interposed as a defense 
wherever applicable. No officer of the Government is authorized to 
waive them. (Christie-Street Commission Co. v. U. S., 129 Fed., 
606, aff. 136 Fed., 326; Finn v. U. S., 123 U. S., 237; De Arnaud v: 
U. S., 151 U. S., 483; U. S. v. N. Y., 160 U. S., 598.) 

A suit for recovery of taxes against a collector is a personal action, 
and not against the collector as such. Patton v. Brady, 184 U. S., 
608 ; Sage v. U. S., 250 U. S. 33. At the time judgment is rendered in 
such an action the United States is a stranger to it. Sage v. U. S. 
supra. An action can not be maintained against the successor in 
office of the collector to whom the tax was paid. Philadelphia 
H. & P. R. Co. V. Lederer, 242 Fed., 492; Roberts v. Lowe, 236 Fed., 
604. 

Interest. — ^When suit is brought against the United States, interest 
is not recoverable. Angarica v. Bayard, 127 U. S., 251. When the 
suit is against the collector, interest may be allowed. Erskine v. Van 
Arsdale, 15 Wall, 75. But the allowance of interest is within the dis- 
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cretion of the court. Kedfield v. Ystalyfera Iron Co., 110 U. S., 174. 
Allowance of interest should be resisted wherever ground for doing 
so, as for instance, laches, exists. Interest should not be allowed cov- 
ering the time elapsing between the entry of judgment and the grant- 
ing of a certificate of probable cause. U. S. v. Sherman, 98 U. S., 
565. 

Appeals. — ^Judgments in civil actions in the United States dis- 
trict courts against collectors and other officers of the revenue, for 
acts done in the performance of their official duties, or for the re- 
covery of any money exacted by or paid to them which shall have 
been paid into the Treasury, may be reviewed in the United States 
circuit courts of appeal on writ of error or appeal without regard 
to the amoimt or value in dispute. ( Jud. Code, sec. 128, as amended, 
act Jan. 28, 1915, c. 22, sec. 2.) In case apeal is directed by any 
department of the Government no bond is required. (Sec. 1001, 
R. S.) 

PROCEEDINGS AFTER JUDGMENT IN CIVIL SUITS. 

Art. 14. Diligence in collecting judgments. — ^There should be no un- 
necessary delay in proceedings to enforce collections of judgments 
when obtained. United States attorneys should exercise vigilance 
to guard the interests of the Government, and should not consider 
that their duties in a case are concluded until the amount of the 
judgment is collected, where collection is possible, and the money 
paid into the registry of the court or into the Treasury of the United 
States. (See art. 31.) 

Art. 16. Process — Oeneral. — ^After process is placed in the hands of 
a marshal, the United States attorney will not attempt to control or 
interfere with its execution, as therein commanded, without special 
directions from the Commissioner, otherwise than to see that the 
marshal performs his duty in the premises. 

At the commencement of every term of court the United States 
attorney will carefully examine and ascertain whether the marshal 
has properly returned every process placed in his hands, the return 
of which is due. If he shall find that the proper return has not 
been made in any case, it will be his duty to take prompt and effi- 
cient measures to compel a return and to show the steps taken, and 
their result, to the Commissioner in his term report. (See art 25 as 
to reports.) 

Art. 16. Returns nulla bona. — ^Whenever the original execution is- 
sued upon a judgment recovered in an internal-revenue suit in favor 
of the United States shall have been returned by the marshal, with 
the indorsement of nulla bona, or words to that effect, the United 
States attorney should avail himself of the knowledge of the United 
States marshal and the internal-revenue officers in his district con- 
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cerning the financial condition of the debtor; and if at any time he 
receives information from these oflScers, or from any other source, 
which leads him to believe that at least the costs of execution can 
be recovered, he should at once direct the issuance of an alias execu- 
tion; but if it be necessary to revive the judgment, it shall be his 
duty so to state to the Commissioner and ask for instructions before 
proceeding. (Circular No. 331, 35 Int. Rev. Rec, 197.) 

Art. 17. Concealmfent of assets. — If the debtor has made convey- 
ances for the purpose of defeating the judgment, the Commissioner 
should be advised and consulted, with a view to having appropriate 
proceedings instituted by bill of discovery or otherwise; and if the 
debtor is known to have property in another district which can be 
reached by the United States, appropriate steps should be taken to 
reach it. (See art. 18.) 

REMOVALS. 

Sec. 986, R. S. All writs of execution upon Judgments obtained for the use of 
the United States, in any court thereof, in one State, may run and be executed 
In any other State,' or in any Territory, but shall be issued from, and made 
returnable to, the court wherein the judgment was obtained. 

Art. 18. Bemovals. — If a judgment debtor should remove from 
the district in which the judgment is of record, the oflScers having jur- 
isdiction in that district should cooperate with the oflicers of the 
district to which the debtor removes by furnishing information, etc., 
to the end that the debt may be duly collected. 

COMPROMISING JUDGMENTS. 

Sec. 3469, R. S. Upon a report by a district attorney, or any special attorney 
or agent having charge of any claim in favor of the United States, show- 
ing in detail the condition of such claim and the terms upon which the same 
may be compromised, and recommending that it be compromised upon the 
terms so offered, and upon the recommendation of the Solicitor of the Treasury, 
the Secretary of the Treasury is authorized to compromise such claim accord- 
ingly. But the provisions of this section shall not apply to any claim arising 
under the postal laws. 

Art. 19. Comproniising judgments. — A United States attorney is 
not an authorized officer for the receipt of funds in internal-revenue 
matters. He should advise one making inquiry concerning the com- 
promising of a judgment taken in an internal-revenue or prohibition 
case that there should be deposited with the collector of internal 
revenue for the proper collection district a check, drawn payable 
to the Secretary of the Treasury, for the sum which it is desired 
to offer, for transmission to the Commissioner by the collector, with 
his recommendation in the premises, and that upon receipt of the 
offer by the Commissioner it will be referred to the Secretary of the 
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Treasury for his action thereon under the provisions of section 
3469, Revised Statutes. 

The Attorney General has decided that the Secretary of the 
Treasury has no power, under section 3469 of the Revised Statutes., 
to compromise a judgment for a fine imposed for violation of a law 
of the United States. (19 Op. Atty. Gen., 345 ; 20 Op., 530, 685, 705 ; 
23 Op., 271, 273; 27 Op., 246.) As to compromising cases prior to 
judgment, see articles 20 to 23. 

COMPROMISING BEFORE JUDGMENT OR SENTENCE. 

' Sec. 3229, R. S. The Commissioner of Internal Revenue, with the advice and 
consent of the Secretary of the Treasury, may compromise any civil or criminal 
case arising under the internal-revenue laws instead of commencing suit there- 
on ; and, with the advice and consent of the said Secretary and the recommen- 
dation of the Attorney General, he may compromise any such case after a suit 
thereon has been commenced. ♦ ♦ ♦ 

Sec. 35, Title II, act of October 28, 1919 : ♦ ♦ ♦ The commissioner, with 
the approval of the Secretary of the Treasury, may compromise any civil cause 
arising under this title before bringing action in court ; and with the approval 
of the Attorney General he may compromise any such cause after action thereon 
has been commenced. 

Art. 20. Procedure — General. — TSo authority is vested in United 
States attorneys to dismiss cases pursuant to submission of offers in 
compromise upon their own initiative. 

Section 3170, R. S., provides that — 

Every district attorney or marshal who demands, or accepts, or attempts to 
collect, directly or indirectly, as payment or gift or otherwise, any sum of 
money or other property of value for the compromise, adjustment, or settle- 
ment of any charge or complaint for any violation or alleged violation of any 
provision of the internal-revenue laws, except as expressly authorized by law to 
do so, shall be held to be guilty of a misdemeanor, and shall be fined in double 
the sum or value of the money or property received or demanded, and be im- 
prisoned for not less than one nor more than ten years. 

United States attorneys may not enter a nolle prosequi on payment 
of costs without obtaining authority therefor, because such an 
arrangement is virtually a compromise. If settlement of any case 
on such basis is proposed the matter should be submitted to the Com- 
missioner through the collector as in the case of any other offer in 
compromise. (See art. 8; see also below.) 

If an indictment has been returned or civil proceedings instituted 
the^case should not be dismissed pursuant to an offer in compromise 
until after notification from the Commissioner that the offer has 
been accepted and authority for dismissal has been furnished by the 
Attorney General. However, when such a notice is received no other 
authorization to dismiss or abandon a case will, so far as the Treas- 
ury Department is concerned, be necessary, but see article 23 as to 
costs. 
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When notification of this rejection of an offer is received the United 
States attorney should, unless otherwise advised, proceed with the 
.case without delay, except that when the defendant signifies an 
intention of submitting a further offer postponement for a reasonable 
time is permissible, if, in the opinion of the United States attorney, 
consistent with the interests of the United States. As to reporting 
continuances see article 9. Nevertheless, United States attorneys are 
not to consider themselves obliged generally to postpone action be- 
cause of submission of offers in compromise. If it seems to them 
advisable, they may, so far as the Bureau of Internal Revenue is 
concerned, in the absence of special request or recommendation to 
the contrary (see art. 38), proceed at any time prior to actual accept- 
anciB of an offer as though none had been made. However, it is 
desired that the United States attorney shall not proceed in any case 
in which a report or copy of a report by an internal revenue or pro- 
hibition officer recommending settlement by compromise is received 
by him until receipt of an additional report from the collector stat- 
ing whether or not an offer has been received, and making further 
recommendation in such connection. (See art. 38.) Each collector 
is expected to advise the United States attorney immediately when 
an original or supplemental offer is received in any case, whe'ther 
settlement by compromise was recommended by the investigating 
officer or not, and request his recommendation. (See art. 47.) It 
will be understood, in any case in which the United States attorney 
recommends acceptance, that he has suspended the prosecution of the 
case pending action on the offer. 

If in any case the United States attorney is satisfied that an offer 
is not bona fide, but is submitted merely for the purpose of inducing 
delay, he should proceed with the case, without waiting for formal 
rejection, as though no offer had been made. 

The power to Qompromise ends after final judgment or sentence, 
so far as the Commissioner is concerned. A party desiring to sub- 
mit an offer after judgment should apply to the Secretary of the 
Treasury. (See art. 19^) 

As to compromises in substitution cases see T. D. 2007. With re- 
spect to compromises in cases of corporations failing to make returns 
see 29 Op. Atty. Gen. 217. 

United States attorneys are not the proper officers to whom to sub- 
mit offers in compromise. Any offers which they may receive, to- 
gether with any funds pursuant thereto, should be transmitted to 
collectors. (See art. 46.) 

Art. 21. Policy respecting comproniises.— The power to compromise 
was extended for the purpose of affording relief to persons who have 
imintentionally and without any fraudulent design incurred civil or 
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criminal liability under the internal revenue laws or civil liability 
under the National Prohibition Act, many of the provisions of which 
are exceedingly drastic and for obvious reasons do not make intent a 
factor in the offense. Where a violation is willful, and the evidence 
is of such character as to afford reasonable grounds for the belief that 
a conviction can be secured, no money penalty, however large, will 
generally be accepted by way of compromise in lieu of prosecution, 
unless, perhaps, where the violation is a first offense and of very 
minor character. This should be borne in mind in submitting recom- 
mendations concerning offers. (See art. 22.) See as to when com- 
promise is legally permissible, section 46. 

Art. 22. Becomniendations. — ^When a request for recommendation 
concerning an offer in compromise (see art. 47) is received response 
should be made promptly. While a United States attorney should 
feel no hesitancy in consulting with the local internal-revenue or 
prohibition officers concerning the merits of a case, the recommenda- 
tion of each responsible officer should be the result of the exercise of 
his own unbiased judgment. No officer should be influenced to make 
a recommendation which is not expressive of his own conclusions. 

Art. 23. Costs. — The term "costs" in connection with compro- 
mise offers is understood to include all expenses whatever incurred 
on behalf of the United States in a case, including costs of the pre- 
liminary examination before a United States commissioner. (See 
art. 10.) When acceptance of an offer is conditioned upon payment 
of costs, full payment of such costs should be made before the case 
is discontinued. (See circular of Department of Justice of May 25, 
1880, in Eegister of Department of Justice, 1886, p. 257.) If the 
defendant fails to pay the costs on demand, the offer of compromise 
shall be deemed to have been rejected and the case proceeded with as 
though no offer had been made. As to dismissal of cases on pay- 
ment of costs see article 20. 

REPORTS. 

Sec. 774, R. S. When any suit or proceeding arising under the Internal-revenue 
laws, to which the United States are party, or any suit or proceedings against 
a collector or other officer of the internal revenue, wherein a district attorney 
appears, is commenced, the attorney for the district in which it is brought shall 
immediately report to the Commissioner of Internal Revenue the full par- 
ticulars relating to the same; and he shall, immediately after the end of each 
term of the court in which such suit or proceeding is pending, forward, to the 
said commissioner a full and particular statement of its condition. 

Art. 24. Conunencenient of suits. — United States attorneys are 
desired to report the commencement of all suits or proceedinors 
arising under the internal-revenue or prohibition laws, civil and 
criminal, brought by or against the United States or internal-revenue 
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or prohibition oflScers, to the Commissioner, on Form 112, immedi- 
ately after the commencement thereof. The reports should be in 
duplicate, each copy being forwarded under separate cover, one con- 
tainer addressed to the Commissioner of Internal Revenue and the 
other to the Federal Prohibition Commissioner. (See art. 79.) A 
third copy should be furnished to the supervising Federal Prohibition 
agent. 

As the Bureau of Internal Revenue desires to keep a complete rec- 
ord of every case reported for prosecution, each United States attorney 
will include also in each report on Form 112 a statement of all inter- 
nal-revenue and prohibition cases so reported to him, and presented 
to the grand jury without true bill found, or which he recommends 
should be dismissed without action. The report of the United States 
attorney should, with respect to each such case, show the identity of 
the person reporting it to him, and the date of the report and whether 
the case was presented to the grand jury, or is recommended to be 
dismissed without such action. If it is intended to present a case in 
which no bill was returned, to a grand jury a second time, the report 
should so indicate. If no statement to the contrary is received from 
the Commissioner, the recommendations of dismissal without action 
and the dropping of cases once presented and which the United States 
attorney does not propose to represent to the grand jury without 
further action may be regarded as approved and concurred in. 

The report should, with respect to each case covered thereby, in- 
clude a statement of the crime, offense, or liability charged, and a 
reference to the statute or section thereof involved. 

In all civil cases the report on Form 112, forwarded to the Com- 
missioner of Internal Revenue, should be accompanied by a copy of 
the bill of complaint or other pleading filed by the plaintiff, unless 
such document has been forwarded by an internal revenue officer. 
See art. 39. (See also art. 13.) 

Additional information. — A report on Form 112 will frequently 
disclose the existence of cases of the character of those coming within 
the jurisdiction of the supervising Federal prohibition agent of which 
he has no previous knowledge, and in which tax liability which should 
be assessed may exist. In such cases the supervising Federal prohi- 
bition agent will, when he considers it advisable, detail a discreet 
officer to visit the office of the United States attorney for the purpose 
of obtaining such evidence as to tax liability as may be feasible. 
Such officer should endeavor to add to the work of the U. S. attor- 
ney's office as little as possible, and should, to such extent as may be 
practicable, obtain the required information from the records of the 
U. S. attorney's office rather than by oral inquiry. It is desired that 
U. S, attorneys will give such officers access to their records and 
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furnish such additional information as they may have as may be 
necessary. 

Art. 25. Term reports. — As soon after the end of each term of the 
district court and circuit court of appeals, respectively, as is prac- 
ticable, the United States attorney should make report on Form 113, 
covering each internal-revenue and prohibition case not shown by 
previous reports to have been disposed of. The direction in article 24 
for the rendering of reports in duplicate and for the furnishing of 
an additional copy to the supervising Federal prohibition agent apply 
here also. Each report should show, in brief, the action taken since 
the last report. If a case has been continued without further action 
the notation " continued " should be entered. However, see article 9. 
The various reports taken together should furnish a synopsis of the 
history of each case. 

After a case is numbered on the court docket the number given, 
or any other number later substituted, should be shown on each 
subsequent report. 

If a case is transferred from one place to another within the same 
District that fact should be clearly shown. The report covering the 
place from which the case is transferred should be noted "Trans- 
ferred to (name of place). Docket No. (giving number on docket at 
place to which the transfer is made)." The report covering the place 
to which the transfer is made should bear a notation reading " Trans- 
ferred from (name of place). Docket No. (giving number shown on 
reports covering place from which case was transferred)." Similar 
notations should be made when a case goes to the circuit court of ap- 
peals. 

After judgment has been entered and properly reported to the 
Commissioner on Form 113, a case may be omitted from the subse- 
quent reports until the report for the term in which the judgment 
is satisfied is rendered, unless there is a motion for a new trial pend- 
ing, or an appeal to the circuit court of appeals, or the Supreme 
Court. In the latter event the case should be continued on the re- 
ports until finally disposed of. When the judgment is satisfied, in 
whole or in part, in any case which has been dropped from the 
reports, the case should be again placed on the term report, and such 
satisfaction of the judgment indicated. 

Art. 26. Scope of the reports. — Suits or proceedings against col- 
lectors, or other internal-revenue or prohibition officers, wherein the 
district attorney appears, should be covered by the reports. Suits 
relating to internal-revenue matters brought against the United 
States in the district courts, under the act of March 3, 1911 (sec. 24, 
the Judicial Code) , should be reported. Cases arising under prohi- 
bition statutes over which the Bureau of Internal Be venue has juris- 
diction should be included in the reports. 
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Sections 238, 239, and 240 of the Penal Code, being part of Chapter 
IX, entitled "Offenses against foreign and interstate commerce," are 
not required to be enforced through the Bureau of Internal Kevenue, 
and cases involving such sections only should not be reported on 
Forms Nos. 112 or 113. 

Appealed cases, — ^When an internal-revenue case is carried to a 
circuit court of appeals, or to the Supreme Court, copies of the rec- 
ord, the brief for the United States, that of the opposing counsel, 
and the opinion of the court, when they can be obtained, should be 
forwarded to the Commissioner. 
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MARSHALS. 

9ENERAL. 

Sec. 788, R. S. The marshals and their deputies shall have, in each State, the 
same powers, in executing the laws of the United States, as the sheriffs and 
their deputies in such State may have, by law, in executing the laws thereof. 

Art. 27. Arrests. — ^United States marshals and their deputies are 
expected, in appropriate circumstances, to utilize such authority as 
they have under section 788, or otherwise (see section 1014, R. S., 
quoted in art. 41, and "Arrests without warrants" in same article), 
to make arrests without warrants as a means of enforcing the inter- 
nal-revenue laws and the Federal prohibition statutes administered 
by the Bureau of Internal Revenue. Under section 9, act Of March 
1, 1879 (20 Stat., 341), marshals and their deputies may arrest per- 
sons found in the act of operating illicit distilleries whether sheriflFs 
of the State have such authority or not. The section reads : 

Where any marshal or deputy marshal of the United States within the dis- 
trict for which he shall be appointed shall find any person or persons in the 
act of operating an illicit distillery, it shall be lawful for such marshal or 
deputy marshal to arrest such person or persons, and take him or them forth- 
with before some judicial oflScer named in section one thousand and fourteen 
of the Revised Statutes, who may reside in the county of arrest or if none, 
in that nearest to the place of arrest, to be dealt with according to the provi- 
sions of sections ten hundred and fourteen, ten hundred and fifteen, ten hun- 
dred and sixteen of the said Revised Statutes. 

However, as to the officer before whom a person arrested should be 
taken, see the act of Aug. 18, 1894, 28 Stat. 416 (see also art. 41, last 
par.). 

Art. 28. Beports. — On assuming the duties of the office every mar- 
shal will immediately advise the Commissioner of Internal Revenue 
by letter to that effect. 

On the receipt of any process, mesne or final, in United States i 
internal-revenue or prohibition cases (except subpoenas) the marshal 
will notify the Commissioner of Internal Eevenue thereof, on Form 
114 or 115, as may be appropriate, stating the title and nature of the 
suit, its court-docket number, the nature of the process, and, if an 
execution, distress warrant, or other writ requiring the collection of 
money, or the sale or seizure of property, the amount of the debt, 
the description of the property, if any, to be sold or seized, the 
amount of the costs, and the time from which it is directed interest 
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shall accrue thereon. The marshal will furnish to the United States 
attorney a duplicate of the notice to the Commissioner. (See art. 
15.) 

The marshal is further desired to make a report to the Commis- 
sioner, on Form 116, of proceedings under execution or final process 
issued to him in any internal-revenue or prohibition case, immediately 
after return of the process into court. Such report should show the 
title and nature of the suit, its court-docket number, the date of the 
process or order, the date of the judgment or decree, the amount of 
the judgment, exclusive of costs, the amount of the interest and 
costs, the nature of the decree, the nature of the return, the amount 
of the proceeds paid to the clerk of the court, and the clerk's 
receipt therefor. A duplicate of this report should be sent to the 
United States attorney for his information. 

On the first day of October in each year marshals will report to the 
Commissioner the situation bi all judgment debtors of the United 
States under the internal-revenue or prohibition laws within their 
respective districts, so far as they have any knowledge upon the 
subject, and will advise such proceedings in the premises as they shall 
deem proper. (See further as to judgment debtors art. 29.) 

With respect to reports in case of returns nulla bona see article 29. 
As to reports when real estate is levied upon see article 68, 

COLLECTION OF JUDGMENTS, ETC. 

Art. 29. Delay to be avoided — Eetums nulla bona. — Process placed 
in the hands of marshals should be promptly executed and judgments 
enforced without unnecessary delay. (See art. 14.) For instruc- 
tions in cases where real estate has been levied upon and offered for 
sale on execution see article 67. 

In cases where the marshal returns, in substance, " no property to 
be found," he will also specially report to the Commissioner and the 
United States attorney, so far as he has knowledge, the situation, 
residence (or general location if there has been a removal from the 
district and the exact address is not known), business, and circum- 
stances of the party against whom the process was issued, his realty 
holdings as shown by the records, and his personal property, and 
whether the debtor has any means whatever within the district which 
can be reached by the United States by bill of discovery or otherwise, 
or any property in any other judicial district, or whether, in his 
opinion, the debt is valueless. 

Art. 30. Bespecting property in custody of the marshal. — In all 
cases where a marshal takes possession of a distillery by virtue of a 
process issued for violation of the internal-revenue or prohibition 
laws, he will immediately cause the head of the still to be taken off, 
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or the machinery to be disconnected in such manner as to render it 
impossible for distillation to be carried on. The expenses arising 
out of compliance with this order should be returned by the marshal 
as a part of his disbursements in the cause. The expenses incurred 
after property is turned over to the marshal are payable from the 
appropriations of the Department of Justice. See opinion of the 
Comptroller of the Treasury dated May 29, 1909. T. D. 1507. 

Whenever any premises are held in custody by the marshal under 
process issued for violation of the internal-revenue or prohibition 
laws, admission to such premises shall, at all times, be permitted to 
any internal-revenue or prohibition officer who would be entitled to 
admission were the same not in custody of the marshal. (See art. 
42.) 

As to circumstances under which collectors are to turn property 
over to marshals see article 53. As to destruction of distilling 
apparatus in case of forfeiture see article 56. 

DISPOSITION OF RECEIPTS. 

Art. 31. Internal-revenue funds. — Every marshal is advised to 
pay over the gross amount of all moneys received by him under 
process of the court, from any source arising under the internal-reve- 
nue laws, including section 35 of Title II of the National Prohibition 
Act, to the clerk of the court from which the process issues, 
immediately after collection, without any abatement or deduction 
of any description whatever, taking from the clerk of the court 
duplicate receipts therefor — one of which will be retained, and the 
other sent to the Commissioner, accompanied by the report, on Form 
116 (see art. 28) of proceedings under final process. 

Funds collected pursuant to the provisions of section 3459, Revised 
Statute (see art. 32), have the status of moneys collected under the 
internal-revenue laws and should be deposited with clerks of courts 
as such. (See arts. 14 and 34.) Proceeds of sales of seized prop- 
erty under sections 25 or 26 of Title II of the National Prohibition 
Act (see art. 54) or under section 27 of the said title must be de- 
posited in the Treasury as miscellaneous receipts. 

EXPENSES. 

Sec. 3459, R. S. When any property which is seized under the foregoing 
provisions of section thirty-four hundred and fifty- three is liable to perish or 
become greatly reduced in price or value by keeping, or when it can not be 
kept without great expense, the owner thereof, or the marshal of the (fistrict, 
may apply to the collector of the district to examine it ; and if, in the opinion of 
the said collector, it shall be necessary that the said property should be sold 
to prevent such waste or expense, he shall appraiise the same; and thereupon 
the owner shall have said property returned to him upon giving bond in such 
form as may be prescribed by the Commissioner of Internal Revenue, and in an 
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amount equal to the appraised value, with such sureties as the collector shall 
deem good and sufficient, to abide the final order, decree, or judgment of the 
court having cognizance of the case, and to pay the amount of said appraised 
value to the collector, marshal, or otherwise, as he may be ordered and directed 
by the court, which bond shall be filed by said collector with the United States 
district attorney for the district in which said proceedings in rem may be com- 
menced: Provided, That in case said bond shall have been executed and the 
property returned before seizure thereof by virtue of the process aforesaid, 
the marshal shall give notice of pendency of proceedings in court to the parties 
executing said bond, by personal service or publication, and in such manner and 
form as the court may direct, and the court shall thereupon have jurisdiction 
of said matter and parties in the same manner as if such property had been 
seized by virtue of the process aforesaid. But if said owner shall neglect or 
refuse to give said bond, the collector shall issue to a deputy collector or to 
the marshal aforesaid an order to sell the same; and the deputy collector or 
marshal shall thereupon advertise and sell the said property at public auction 
in the same manner as goods may be sold on final execution in said dis- 
trict ; and the proceeds of the sale, after deducting the reasonable costs of the 
seizure and sale, shall be paid to the court aforesaid, to abide its final order, 
decree, or judgment. 

Art. 32. TJimecessary expenses to be avoided. — Marshals are en- 
joined to use the greatest economy in the custody of property in their 
hands. They should consult with United States attorneys (who are 
required to examine their accounts) in all cases where there is a 
doubt as to the propriety of allowing charges or incurring expenses. 
(See art. 11.) They should be vigilant and critical in the examina- 
tion of the accounts of their deputies, and seek to save expense to 
the Government so far as practicable. Whenever it appears that ac- 
tion pursuant to the provisions of section 3459, Revised Statutes, 
•would be advantageous and permissible under the statute, such action 
should be taken. Great care should be taken to prevent any instance 
occurring where the expenses of custody or storage are likely to ex- 
ceed the value of the property. If there is any likelihood, in any 
case, of such an occurrence, and the case is not within the provisions 
of section 3459, Revised Statutes, the marshal should report the 
facts both to the United States attorney and to the Commissioner. 
(See art. 11.) 
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CLERKS OF COURTS. 

REPORTS. 

Sec. 797, R. S., as amended, act March 1, 1879, c. 125, sec. 2. Every clerk 
of a circuit or district court shall, * * * at the close of each quarter or 
within ten days thereafter, report to the Commissioner of Internal Revenue all 
moneys paid into court on account of cases arising under the internal-revenue 
laws, as well as all moneys paid on suits on bonds of collectors of internal 
revenue. The report shall show the name and nature of each case, the date of 
payment into court, the amount paid on account of debt, tax, or penalty, and 
also the amount on account of costs. If such money, or any portion thereof, has 
been paid by the clerk to any internal-revenue officer or other person, the report 
shall show to whom each of such payments was made; and if to an internal - 
revenue officer, it shall be accompanied by the receipt of such officer. 

Art. 33. Eeports. — The requi^:ed quarterly reports should be made on 
Form 158. 

Section 5 of the act of February 22, 1875 (18 Stat. 334), provides 
that if any clerk of a United States district or circuit court shall 
-willfully refuse or neglect to make any report required by law to 
be made by him, or shall willfully refuse or neglect to forward any 
such report to the department, officer, or person to whom, by law, 
the same should be forwarded, it shall be the duty of the President 
of the United States to remove such clerk, so offending, from office, 
by an order in writing for that purpose. 

Section 6 of the same act provides that if any such clerk shall will- 
fully refuse or neglect to make or to forward any such report, he 
shall be deemed guilty of a misdemeanor and shall be punished by a 
fine not exceeding one thousand dollars, or by imprisonment not ex- 
ceeding one year, in the discretion of the court. 

RECEIPTS. 

Sec. 3216, R. S. All judgments and moneys recovered or received for taxes, 
costs, forfeitures, and penalties, shall be paid to collectors as internal taxes are 
required to be paid. 

Art. 34. Bisposition of funds. — In accordance with the provisions 
of section 3216, Revised Statutes, all moneys accruing to the United 
States in cases arising under the internal-revenue laws, including 
section 35 of Title II of the National Prohibition Act, for taxes, 
costs (including witness fees), fines, forfeitures, and penalties should 
be paid over by the clerks of the United States courts to the collec- 
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tors of internal revenue of the respective districts in which the cases 
arise, to be by them included in, and deposited with, their other col- 
lections as internal revenue receipts. In all such cases the collector 
should furnish the clerk with receipts in duplicate, on Form No. 540, 
the originals to be forwarded to the Commissioner of Internal Reve- 
nue and the duplicates to be retained by the clerk and filed with the 
records of the court. (Treas. Dec. No. 754.) 

The moneys should be paid over as soon as practicable after being 
received and without any abatement or deduction on account of 
salary, fees, costs, charges, expenses, or claims of any description 
whatever. (Sec. 3617, R. S.) Section 3619, Revised Statutes, pro- 
vides that every officer or agent who neglects or refuses to comply 
with the provisions of section 3617 shall be subject to be removed 
from office, and to forfeit to the United States any share or part of 
the moneys withheld to which he might otherwise be entitled. 

See circular to clerks of United States courts, issued by the At- 
torney General April 20, 1898, published in Treasury Decisions, 
vol. 1 (1898), No. 19306; also, Instructions to Court Officials, issued 
by the Department of Justice, dated June 1, 1916. 



INTERNAL REVENUE OFFICERS. 

REPORTS TO UNITED STATES ATTORNEYS. 

Sec. 3164, R. S., as amended, act Feb. 24, 1919, c. 18, sec. 1317. It shall be the 
duty of every collector of internal revenue having knowledge of any willful 
violation of any law of the United States relating to the revenue, within 
thirty days after coming into possession of such knowledge, to file with the 
district attorney of the district in which any fine, penalty, or forfeiture may be 
incurred, a statement of all the facts and circumstances of the case within his 
knowledge, together with the names of the witnesses, setting forth the provisions 
of law believed to be so violated on which reliance may be had for condemnation 
or conviction. 

Section 2, Title II, National Prohibition Act: 

The Commissioner of Internal Revenue, his assistants, agents, and inspec- 
tors shall investigate and report violations of this Act to the United States at- 
torney for the district in which committed, who is hereby charged with the 
duty of prosecuting the offenders, subject to the direction of the Attorney 
General, as in the case of other offenses against the laws of the United 
States; ♦ ♦ ♦ 

Art. 35. General. — Any case involving a nonwillful violation of 
the internal-revenue laws only need not usually be reported to the 
United States attorney. If, however, a case involving a nonwillful 
violation of the internal-revenue statutes includes also a willful 
violation of some other statute, State or Federal, it should be re- 
ported for such action as may be appropriate. All willful viola- 
tions of the National Prohibition Act, should be reported. Any 
report covering a violation of the National Prohibition Act should 
include a statement of any infringement of the internal-revenue laws 
also involved, whether willful or not, and vice versa. 

Collectors will appoint supervising Federal prohibition agents as 
deputies to act in -their behalf in making the required reports to 
United States attorneys in cases involving intoxicating liquor arising 
either under the internal-revenue or prohibition laws, and in narcotic 
cases. (See arts. 4 and 6.) Collectors and their subordinates will 
not be charged with primary responsibility in the development of 
liquor cases. When cases involving violations of the prohibition 
statutes or the internal-revenue laws relating to liquor are discovered 
the collector should proceed to collect such taxes as are found to 
be due, but should report the facts to the officers charged with the 
enforcement of prohibition for such further action as may seem to 

be necessary. (See art. 3.) 
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The responsibility in narcotic cases will be divided, collectors 
being charged with the examination of narcotic records and the de- 
velopment of cases arising therefrom, and supervising Federal pro- 
hibition agents being charged with the development of other nar- 
cotic cases. Collectors will report narcotic cases developed by them 
or their subordinates by letters to the Commissioner, sending duplicate 
copies of their reports to the supervising Federal prohibition agents, 
who will make any reports that may be necessary to the United States 
attorneys. The report rendered by the supervising Federal pro- 
hibition agent to the United States attorney in liquor and narcotic 
cases will consist of a copy of the report to the Commissioner, but 
when the report covers a narcotic case developed by the collector, it 
may include one of the copies of the collector's report received from 
the latter. (See art. 38.) The supervising Federal prohibition 
agent will render reports in his own nanjie and not that of the col- 
lector. 

In all other internal-revenue cases collectors will continue to 
make reports on Form 166 to the United States attorneys direct 
without the intervention of any other officer. As to such latter cases 
the collector must make report to the United States attorney in any 
case in which a -copy of a revenue agent's report has been furnished 
to the United States attorney (see art. 38), unless the revenue agent 
unqualifiedly recommends that legal proceedings be not commenced 
and the collector believes that no willful violation of law is involved. 
If he believes that a willful violation of law is involved he should 
make report to the United States attorney regardless of the recom- 
mendation of the revenue agent. The collector is likewise to make re- 
port in any case (in which the supervising Federal prohibition agent 
is not charged with responsibility for making the report) not covered 
by the report of a revenue agent, or in which such report has been 
made but no copy furnished to the United States attorney, where it 
appears probable that a willful violation of law has occurred, 
whether he thinks the case is one which should be prosecuted or not. 
If, in a case in which charges are made, but which has not been 
brought to the attention of the United States attorney by any other 
officer, the collector is satisfied, after investigation, that no willful 
violation of law has in fact occurred, he need not make report to the 
United States attorney unless expressly directed otherwise by the 
Commissioner. 

It is highly important that the reports to United States attorneys 
be made consistently and promptly. Otherwise confusion or imdue 
delay in the proper disposition of cases is likely to occur. It is 
particularly important, where a United States attorney has been 
supplied with a copy of a revenue agent's report, that any necessary 
action by the collector be taken immediately. (See art. 6.) 
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As to reports to United States attorneys in compromise cases s«e 
article 46. As to the report to be made in case of suit against the 
United States or an internal revenue or prohibition oiBcer see article 
39. As to the procedure in case an explanation of an alleged offense 
is submitted by the party charged see article 47. 

Art. 36. Contents — Care and particnlarity required. — Officers 
should not fall into a perfunctory habit in making reports, but should 
examine cases with the utmost care. Complaints presented by pro- 
fessional informers, especially, should receive very careful scrutiny 
before action is taken thereon. 

While the responsibility of determining whether or not prosecu- 
tion should be instituted is not devolved upon the officer making the 
report to the United States attorney (sec. 838, Revised Statutes, art. 
5, and sec. 2, Title II, National Prohibition Act, art. 35), the 
officer should include in such report a statement of the circumstances 
which, in his opinion, render it either expedient or inexpedient to 
commence proceedings. If the officer is of the opinion that legal 
proceedings ought to be commenced, the report should give such a 
recital of facts as will enable the United States attorney to frame 
indictments or libels, as the case may be. If real estate is to be 
libeled, the United States attorney can not generalize ; but, in asking 
for condemnation, he must describe the real estate with such cer- 
tainty that, on judgment of forfeiture, the boundaries can be laid 
off by metes and bounds. Nor is it sufficient for the United States 
attorney's purposes, in proceeding by indictment, to be simply told 
that a certain section of law has been violated. The facts must be 
stated, especially as it often occurs that several and different offenses 
are embraced in the same section. If prosecution is recommended 
the names of the witnesses, the substance of the testimony which 
each witness can give, and the time and place where the offense 
was committed, or the liability was incurred, must be stated. Sup- 
plemental pages should be added, if necessary, to the printed form 
No. 166. If, however, the United States attorney has been or is 
furnished with a copy of a revenue agent's report to the Commissioner 
(see art. 38) and such report discloses all known facts concerning 
the case, it will be sufficient if the report on Form 166 contains suffi- 
cient to identify it certainly with the report of the revenue agent. 

Art. 37. Officer to make recommendation. — Each officer shall make 
such recommendations in his reports to the United States attorney as 
seem to him appropriate. He should exercise good judgment and 
discrimination in making such recommendations, being governed by 
his knowledge that the Internal Revenue Bureau is opposed to 
criminal prosecutions for slight or unintentional violations of law. 
When he is satisfied that a criminal prosecution would be unjust and 
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wrong he should tjike especial pains tx) make a clear showing of the 
reasons for his recommendation. 

The officer should not recommend prosecution even though satisfied 
that a willful violation has occurred, if he knows the legal evidence 
to be insufficient, nor if the whereabouts of the offender is unknown, 
and the minor character of the case does not warrant search for 
him, but the facts in any such case should be stated. Discrimination 
in such regard is especially necessary in districts where there are 
many untried internal-revenue or prohibition cases before the courts 
and where, therefore, the addition of minor or doubtful cases is 
particularly undesirable. 

The requirements of Regulations No. 14, relating to claims for 
abatement of taxes as uncollectible, are hereby modified so as to 
require collectors to enter the date of report to the United States 
attorney recommending prosecution only in those cases in which, 
under these regulations, a recommendation of prosecution is actually 
necessary, or is made. 

However, all this is not to be construed to mean that prosecution 
is not to be recommended in cases where, while there may have been 
no deliberate intent or desire to violate one statute, there nevertheless 
was a willful intent to violate some other law or laws. Federal or 
State. In such cases prosecution under all laws which have been 
violated and with respect to which the Internal Revenue Bureau has 
jurisdiction should always be recommended if the evidence is suffi- 
cient. (See art. 35.) 

REPORTS TO COMMISSIONER. 
COLLECTOBS, BEVENUE AGENTS, AND SUPEBVISING FEDEBAL PBOHIBITION AGENTS. 

Sec. 3169, R. S. Every officer or agent appointed and acting under the 
authority of any revenue law of the United States. ♦ ♦ ♦ 

Ninth. W^ho, having linowledge or information of the violation of any revenue 
law by any person, or of fraud committed by Any person against the United 
States under any revenue law, fails to report, in writing, such linowledge or 
information to his next superior officer and to the Commissioner of Internal 
Revenue; ♦ ♦ ♦ 

♦ ♦ ♦ shall be held to be guilty of a misdemeanor, and shall be fined not 
less than one thousand dollars nor more than five thousand dollars, and be 
imprisoned not less than six months nor more than three years. The court shall 
also render judgment against the said officer or agent for the amount of 
damages sustained in favor of the party injured, to be collected by execution. 
One-half of the fine so imposed shall be for the use of the United States, and the 
other half for the use of the informer, who shall be ascertained by the judgment 
of the court. 

Art. 38. Reports to Commissioner by collectors, revenue agents, 
and proliibition enforcement officers. — The collector should forward 
a carbon copy of the Form 166 (see art. 35) addressed like the origi- 
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nal to the United States attorney, to the Commissioner in every case 
reported by him to the United States attorney in which prosecution 
is recommended. If a recommendation of " no prosecution " is made, 
no copy of the report need be furnished to the Commissioner, except 
in a case which is based upon a report from another officer in which 
he recommends that proceedings be instituted, or which has been the 
subject of correspondence with the Commissioner. In such latter 
cases a copy of the report to the United States attorney, irrespective 
of the recommendation made, should always be furnished, in order 
that the case files of the Commissioner's office may be complete and 
unnecessary correspondence avoided. The following of these direc- 
tions by collectors in cases where reports are rendered to United States 
attorneys as required (see art. 35) will be regarded as a sufficient com- 
pliance with section 3169, Bevised Statutes, in such cases, so far as the 
reporting of violations of law to the Commissioner is concerned. 
The procedure in narcotic cases which collectors are required to de- 
velop but in which the reports to the United States attorneys are 
made by the supervising Federal prohibition agent is indicated by 
article 35. 

It is also the duty of every collector to report to the Commissioner 
in writing any neglect of duty, incompetency, delinquency, or mal- 
feasance in office of any internal-revenue officer or agent of which 
he may obtain knowledge, with a statement of all the facts in each 
case, and any evidence sustaining the same. (Sec. 3163, R. S., as 
amended by sec. 2, act of Mar. 1, 1879.) 

Reports of revenue agents and supervising Federal prohibition 
agents, of violations of law, should be in the form of letters to the 
Commissioner. Copies must be furnished to the collector. 

A copy of each report to the Commissioner, rendered by a col- 
lector, revenue agent, or supervising Federal prohibition agent, will 
be sent to the United States attorney in each case involving such 
facts that under the rules laid down in article 35 a report to the 
United States attorney is necessary, except in narcotic cases de- 
veloped by collectors, as to which see art. 35. 

Where the case reported involves in any way a permit issued 
pursuant to the provisions of the National Prohibition Act, a copy of 
the report should be forwarded to the State Federal prohibition 
director by whom the permit was issued. 

It should be the object in each original report to the Commissioner, 
as in the case of reports to United States attorneys (see arts. 36 and 
41), to set forth or indicate sufficient evidence legally to sustain 
every charge or liability asserted therein. 

Reports should be so rendered as to show the various subject mat- 
ters under separate headings, such as " Violations of law," " Tax lia- 
bility," etc. 
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The first part of the report should show the facts in detail and 
indicate the provisions <>f law believed to have been violated. The 
second part should deal with the taxes involved, if any. The third 
part of the report, if it deals with a liquor case, should show whether 
or not a permit under the regulations relating to Titles II or III of 
the National Prohibition Act is involved, and so on. 

Each part of the report should include a recommendation as to 
the action to be taken. The first part, showing the facts and the 
provisions of law believed to be involved, should contain a recommen- 
dation relative to prosecution or compromise ; the second part should 
contain a recommendation as to the taxes to be assessed, and so on. 
As to when a case is compromisable see articles 21 and 46. See also 
below " Assessments in prohibition cases." 

When the collector recommend^ settlement of a narcotic case 
which he reports to the Commissioner (see art. 35) by compromise, 
he should notify the person charged of his privilege of submitting an 
oflFer. Upon receipt of a copy of a report from another officer recom- 
mending settlement of a case by compromise, the collector should, if 
he concurs in the recommendation, take similar action. If he does 
not concur in the recommendation he should address a letter to the 
Commissioner, requesting instructions. The course to be followed 
in case an offer or explanation is received is indicated by article 47. 

These instructions are not to be taken to mean that offers in com- 
promise are to be solicited. Procurement of offers by solicitation or 
duress is distinctly prohibited. (See L. Mim., 2320 and T. D. 18854.) 
Care should be taken to in no manner commit the Bureau of Internal 
Revenue to the acceptance of an offer, or to give any assurance of 
the probable action of the Commissioner. 

One whose case, as indicated by articles 21 and 46, is properly 
compromisable, is to be advised of his civil and criminal liabilities 
and of his right to submit an offer if he chooses, and afforded a rea- 
sonable opportunity to do so. In case he does not see fit to take 
advantage of the opportunity thus extended an additional report 
showing such circumstance should be forwarded to the United States 
attorney making such additional recommendation as the circum- 
stances seem to warrant. A copy of such additional report must 
always be forwarded to the Commissioner. 

When the collector receives a copy of a report recommending 
prosecution he need, ordinarily, in liquor and narcotic cases, take 
no further action, unless it is required by later developments, except 
for the collection of such taxes as appear to be due. In other cases 
he should render a report on Form 166, when under the rules laid 
down (see art. 35) it is required. 

Reports of mbordinate o-fficera. — Subordinate field officers should 
Qot make reports directly to the Commissioner. The furnishing of 
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reports to their superiors will be regarded as sufficient notice to the 
Commissioner to comply with the statute. 

With respect to the development of cases by investigating officers, 
see article 41. As to the report to be made in case of suit against an 
internal-revenue officer, see article 39. 

Supplemental reports. — Officers furnishing supplemental reports 
should be extraordinarily careful to see that all persons, including the 
Commissioner, who were furnished with copies of the original, receive 
like copies of the supplemental reports. This is particularly neces- 
sary where the supplemental report ' involves action or contains a 
recommendation diflFerent from that indicated by the original report. 
Unless this instruction is rigidly adhered to confusion is bound to 
arise. 

Assessments in prohibition cases. — In* making reports in prohibi- 
tion cases the tax and assessable penalty imposed by section 35 of 
Title II of the National Prohibition Act should not be overlooked. 
It will often prove more effective to suppress violations of the law 
than the actual criminal liabilities imposed. The said section reads 
in part : ^ 

♦ ♦ * No liquor revenue stamps or tax receipts for any illegal manufac- 
ture or sale shall be issued in advance, but upon evidence of such illegal manu- 
facture or sale a tax shall be assessed against, and collected from, the per- 
son responsible for such illegal manufacture or sale in double the amount now 
provided by law, with an additional penalty of $500 on retail dealers and 
$1,000 on manufacturers. ♦ • ♦ 

An assessment under this section will lie in any case in which 
intoxicating liquor is illegally manufactured or sold and in which 
tax would be due under the terms of previously existing law. Man- 
ufacture includes the production of a distilled, fermented, or recti- 
fied liquor. The producer of a rectified liquor will be liable to pen- 
alty as a manufacturer. No assessment will lie on account of the 
manufacture or sale of a product, as, for instance, cider, which, 
under previously existing law, might be manufactured or sold with- 
out payment of tax. 

The special or occupational tax liability is to pay twice the ordi- 
nary amount in lieu of, not in addition to, the ordinary tax. In ease 
ot illegal manufacture or sale of intoxicating liquor by one who has 
already paid the special or occupational tax imposed by previously 
existing law an assessment of the double tax plus, of course, in the 
case of retailers and manufacturers, the appropriate penalty, will lie 
without reduction on account of the previous payment. No penalty 
can be asserted against wholesalers. Special or occupational tax 
liability is assertable during the same period only once, so that after 
the tax and penalty have been paid once, additional liability may not 
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be asserted on account of the discovery of further violations during 
the same tax period. See as to compromises article 46. 

One who produced liquor illegally prior to January 17, 1920, can 
not be charged, under the said section 35, with additional tax on the 
liquor because of illegal sale on or after that date. One who, 
on or after January 17, 1920, produces a rectified liquor by the 
use of liquor taxpaid before such date will be liable to double the 
additional tax imposed by previously existing law upon such rec- 
tified liquor. One using distilled spirits or wine to produce a rec- 
tified liquor, for instance, will incur liability to a tax of 60 cents 
per proof gallon pursuant to the provisions of section 605 of the 
Revenue Act of 1918. One producing an original product, distilled 
spirits, beer, wine, etc., illegally, on or after January 17, 1920, will 
be liable at twice the ordinary rate. The tax due on distilled spirits 
illegally produced for beverage purposes, for example, will be $12.80 
per gallon. 

The penalty will attach to manufacturers, such as distillers, who 
incur liability to tax on their product, even though not liable to any 
occupational tax. A manufacturer, such as a brewer, who incurs 
liability to tax on his product and to an occupational tax, can not, 
in his capacity as a manufacturer, be required to pay the penalty 
twice, with respect to the same offense or case. However, the penalty 
may be asserted against a manufacturer each time an assessment of 
tax against his product will lie on account of a new case or offense. 

The assessment will lie against the person responsible for the illegal 
manufacture or sale. The assessment will ordinarily be made against 
the person who is financially interested, the person reaping the 
profit, the owner or employer, not a mere employee. The officer re- 
porting a case must, as nearly as practicable, establish the facts as 
to ownership. In appropriate cases joint assessments against two or 
more persons, including employees, may be made. See as to develop- 
ment of cases against principals, article 41. See as to compromising 
such liability, article 46. 

Art. 39. Suits against the TTnited States and against collectors and 
other officers. — Whenever any suit shall be brought against the United 
States or against any officer of the United States in the Internal 
Revenue Service for any act by him done in his official capacity in 
the defense of which he may desire the aid of the United States 
attorney, or by the determination of which the interests of the 
United States may be in any wise affected, it shall be the duty of the 
collector in the case of a suit against the United States or against 
him, and in the case of a suit against any other officer of such officer 
(in the case of a subordinate officer the duty shall devolve upon the 
field officer to whom he is responsible) , to transmit the process served 
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to the United States attorney as soon as practicable, together with a 
clear statement of the circumstances out of which the suit has arisen ; 
whereupon the United States attorney will either assume the defense 
of such suit or communicate in regard thereto with the Commissioner, 
as may be required by the nature of the case. (See art. 13.) 

The officer against whom the suit is brought or, in the. case of a 
subordinate officer, his superior, or, in the case of a suit against 
the United States, the collector, will also at once forward a copy of 
the process and, if possible, of any pleading filed, to the Commis- 
sioner, together with such supplementary statement as shall be 
necessary to show : 

1. The nature of the claims made by the plaintiff, and the action 
which occasioned the suit. 

2. The supposed amount sought to be recovered. 

3. Whether the plaintiff duly appealed to the Conmiissioner, and 
when. 

4. Any other matters tending to show the exact nature of the case, 
and of the facts and circumstances upon which the suit is based. 

If the action is brought in a State court the officer charged as 
above with the duty of making report should at once see that the 
necessary steps are taken to have the case removed to the United 
States district court, as provided by section 33 of the Federal Judi- 
cial Code, act of March 3, 1911, as amended, act Aug. 23, 1916, su- 
perseding section 643, Revised Statutes. 

Art. 40. Eecord of suits. — A complete record should be kept by 
the collector of all internal-revenue and prohibition cases pendiug in 
his district at the time these regulations become effective, which 
were reported by him to the United States attorney, and of all cases 
in which legal proceedings are recommended reported by him to the 
United States attorney thereafter. (See art. 35.) A similar record 
covering liquor and narcotic cases which he has reported or which 
he is required to report hereafter (see art. 35) should be kept by the 
supervising Federal prohibition agent. 

Eecord No. 54 is prescribed and furnished for use for all such 
cases except proceedings in rem, and it is desired that the record 
of all suits on bonds and suits involving taxes as well as proceedings 
for fines and penalties should be kept therein. The printed head- 
ings of the various columns indicate clearly the nature of the entries 
to be made in each case. 

DEVELOPMENT OF CASES. 

Act of March 2, 1901 (31 Stat., 956) : 

* * * Warrants of arrest for violations of internal -revenue laws may be 
issued by United States commissioners upon the sworn complaint of a United 
States district attorney, assistant United States district attorney, collector or 
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deputy collector of internal revenue, or revenue agent, or private citizen; 
but no isuch warrant of arrest shall be issued upon the sworn complaint of 
a private citizen unless first approved in writing by a United States district 
attorney. ♦ ♦ ♦ 

Art. 41. Preliminary proceedings. — Arrests. — Preliminary hear- 
ings. — Internal revenue and prohibition investigating officers must 
develop causes caref u]ly and thoroughly. They should not recommend 
prosecution and rely on others to obtain the evidence, but should 
exert themselves to discover witnesses or evidence sufficient to secure 
conviction. They should examine the witnesses and secure affidavits, 
and endeavor in every reasonable way to facilitate the work of the 
United States attorney and United States marshal. Unless they 
are convinced that the evidence they will be able to present will 
probably suffice to obtain conviction, they should not recommend 
prosecution. Each report should show whether or not the evidence 
indicated thereby is all that there can be any reasonable expectation 
of obtaining. The efficiency of officers is not denoted so much by 
the number of reports as by the number of effective reports sub- 
mitted by them. Collectors, revenue agents in charge, and supervis- 
ing prohibition agents should instruct subordinates precisely along 
these lines, and, when any vague, ambiguous, or otherwise unsatis- 
factory report is received, require that it be amended or that further 
evidence be obtained as may appear to be necessary, the relative im- 
portance of the case being, of course, taken into consideration. The 
general rule should nevertheless be that any case worth reporting 
at all is worth developing thoroughly. Responsible officers should 
discourage any tendency to wasfe valuable tinle in endeavoring to 
discover technical and trivial violations of law, though' should such 
be discovered in the development of more important matters, they 
should be reported. See further as to the evidence required, article 
36. 

When the officer has satisfied himself that sufficient evidence is 
available, and the case is one in which legal proceedings ought to 
be instituted and no offer in compromise accepted (see arts. 21 and 
46), he should, unless he is convinced that the offender may readily be 
found when wanted, make complaint and endeavor to see that he is 
arrested and placed under bond. See as to sufficiency of bonds, 
article 8. See below as to making arrests without warrants. 

Officers should never be content with reporting agents or employees 
for violations of law, but should endeavor to locate and have suitable 
action taken against the persons involved as principals. It appears 
to be the practice in certain localities for the actual proprietor of 
an establishment at which intoxicating liquor is illegally sold to keep 
away from the premises and operate solely through agents. It will 
accomplish comparatively little in such cases merely to arrest and 
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punish the agents. If any serious obstacle to the actual conviction 
and punishment of the principal by fine or imprisonment is presented, 
or in case such action together with assertion of liability under sec- 
tion 35 of Title II of the National Prohibition Act may appear as 
being probably insufficient, action by injunction under section 22 
of Title II of the National Prohibition Act should be recommended. 

Officers should likewise be especially* alert to defeat attempts to 
evade the law by trickery and subterfuge. A favorite device, it ap- 
pears, to evade the prohibition law is by keeping a very small 
quantity of liquor on hand in the room where it is actually furnished 
to the consumer in a container, from which the liquor is poured by a 
mechanical device whenever any person suspected of being an en- 
forcement officer appears, the container being replenished from time 
to time from stock kept in a "dwelling" on an upper floor. It is 
important to discourage the use of such devices before they are 
generally adopted, by obtaining convictions and the heaviest pun- 
ishments practicable of those first using them. United States at- 
torneys might well, it would seem, be persuaded to try such cases 
on less conclusive evidence, if it is all that can be obtained, than in 
ordinary cases, threatening, as such cases do, greater danger to the 
successful enforcement of the law. 

When money furnished for use in the development of a case is re- 
covered it may be turned over to the disbursing officer making the 
original payment, so that it can again be deposited to the appropria- 
tion from which paid, and become subject to his check. Form 6559 
should be used for such purpose. 

WarrantB of arrest, — Authority to procure warrants for arrest in 
cases involving violation of the internal-revenue laws is extended by 
section 19, act of May, 1896, reenacted by act of March 2, 1901, 31 
Stat., 956, quoted above. 

Authority for the procurement of warrants in cases involving 
violation of the Prohibition Act is extended by section 2 of Title II 
thereof, which provides that : 

The Commissioner of Internal Revenue, his assistants, agents, and inspectors 
shall investigate and report violations of this Act to the United States attorney 
for the district in which committed, who is hereby charged with the duty of 
prosecuting the offenders, subject to the direction of the Attorney General, 
as in the case of other offenses against the laws of the United States; and 
such Commissioner of Internal Revenue, his assistants, agents, and inspectors 
may swear out warrants before United States commissioners or other officers 
or courts authorized to issue the same for the apprehension of such offenders, 
and may, subject to the control of the said United States attorney, conduct 
the prosecution at the committing trial for the purpose of having the offenders 
held for the action of the grand jury. Section 1014 of the Revised Statutes 
of the United States is hereby made applicable in the enforcement of this 
Act ♦ ♦ ♦ 
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The said section 1014, Bevised Statutes, reads : 

For any crime or offense against the United States, the offender may, by 
any justice or judge of the United States, or by any commissioner of a circuit 
court to take bail, or by any chancellor, judge of a supreme or superior court, 
chief or first judge of common pleas, mayor of a city, justice of the peace, or 
other magistrate, of any State where he may be found, and agreeably to the 
usual mode of process against offenders in such State, and at the expense of 
the United States, be arrested and imprisoned, or bailed, as the case may be, 
for trial before such court of the United States as by law has cognizance of 
the offense. Copies of the process shall be returned as speedily as may be 
into the clerk's office of such court, together with the recognizances of the 
witnesses for their appearance to testify in the case. And where any offender 
or witness is committed in any district other than that where the offense 
is to be tried, it shall be the duty of the judge of the district where such 
offender or witness is imprisoned, seasonably to issue, and of the marshal to 
execute, a warrant for his removal to the district where the trial is to be had. 

Complaints for the issuance of warrants will in all ordinary 
cases be sworn out before United States commissioners. In view of 
the provisions of the act of March 2, 1901, supra, it is desirable that 
complaints in internal revenue cases should be made by internal reve- 
nue oflScers (see art. 50), and when making such a complaint the 
officer's written commission should be exhibited to the U. S. Commis- 
sioner. Any complaint in any internal revenue case which may be 
made by a prohibition officer who is not also deputized or commis- 
sioned as an internal revenue officer should be approved in writing 
by the United States attorney before the warrant is delivered to the 
United States marshal for service. See the decision of the Comp- 
troller of the Treasury in re Roberts dated March 25, 1920, holding 
that a prohibition agent is a " private citizen " under the above act. 
This does not apply, however, to complaints by prohibition officers 
under the National Prohibition Act, in which case approval by the 
United States attorney is not necessary. 

Arrests without warrants. — Section 28 of Title II of the National 
Prohibition Act (see art. 4) has the eflFect of giving prohibition en- 
forcement officers the same authority to arrest illicit distillers with- 
out warrants as is conferred by the act of 1879. (See art. 27.) An 
officer may also, in most jurisdictions, make an arrest without a war- 
rant whenever he actually witnesses the conmiission of any offense 
under the prohibition statute and the arrest is made immediately 
thereafter. With respect to the procedure after such an arrest is 
made see below (Preliminary hearings). An officer belonging to the 
Internal-Revenue Service should not make arrests, however, except 
in cases arising under section 26 of the act (see art. 54), so long as 
he is reasonably satisfied that the offender may be found when 
wanted. 
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Preliminary hearings. — Section 2 of Title II of the National Pro- 
hibition Act confers upon internal-revenue and prohibition officers 
the authority, subject to control of United States attorneys, to con- 
duct prosecutions at committing trials for the purpose of having 
offenders under the said act held for action by grand juries. It is 
also intended that such officers shall be authorized to act in a similar 
capacity upon the return of search warrants issued under section 
25 of Title II of the National Prohibition Act. (See art. 54.) 
Each supervising Federal prohibition agent should request each 
United States attorney in his district to indicate the course which 
he desires officers of the Internal-Revenue Service to pursue in such 
matters and instruct the officers under his direction in accordance 
with the reply received. Unless- and until advised to the contrary, 
an officer making an arrest without a warrant should take the de- 
fendant to the nearest United States commissioner immediately. 

Art. 42. Authority and protection of officers — Searches and seizures. — 
Section 28 of Title II of the National Prohibition Act (see art. 
4) confers upon officers charged with the enforcement of that act 
the same power and protection in its enforcement as is conferred 
by law for the enforcement of existing laws relating to the manu- 
facture or sale of intoxicating liquors under the laws of the United 
States. It is not believed that it was intended that the authority 
granted should extend to statutes having only a very indirect and 
remote bearing upon the manufacture or sale of intoxicating liquor. 
It does not extend, for instance, to the provisions of section 788, 
Revised Statutes (see art. 27), giving marshals the same general 
authority as sheriffs, though, in a remote sense, this section relates to 
the manufacture or sale of intoxicating liquors. Nevertheless it 
undoubtedly was intended to confer broad powers, and it is important 
that they be rationally and reasonably exercised. It is desirable that 
the authority to go upon premises to make examinations without 
warrants conferred by the internal-revenue laws upon internal- 
revenue officers should rarely be exercised by any other than officers 
subject to the direction of either the Commissioner of Internal Reve- 
nue or the Attorney General. 

Among the statutes under which it will be proper for such latter 
officers to act in the enforcement of the National Prohibition Act is 
section 3276, Revised Statutes, which, as amended by act of March 
1, 1879, reads: 

It shall be lawful for any revenue officer at all times, as well by night as 
by day, to enter into any distillery or building or place used for the business 
of distilling, or used in connection therewith for storage or other purposes, 
and to examine, gauge, measure, and take an account of every still or other 
vessel or utensil of any kind and of all low-wines, and of the quantity and 
gravity of all mash, wort, or beer, and of all yeast, or other compositions for 
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exciting or producing fermentation in any mash or beer, of all spirits and 
of all materials for making %t distilling spirits, which may be in any such 
distillery or premises, or in possession of the distiller. 

And whenever any internal-revenue officer, or any person called by him to 
his aid, is hindered, obstructed, or prevented by any distiller or by any work- 
man, or other person acting for such distiller, or in his employ, from entering 
into any such distillery or building or place as aforesaid; or any such officer 
is by the distiller, or his workmen or any person in his employ, prevented or 
hindered from, or opposed or obstructed, or molested in the performance of 
his duty under the internal-revenue laws, iu any respect, the distiller shall 
forfeit the sum of not exceeding one thousand dollars. 

And whenever any officer, having demanded admittance into a distillery or 
distillery premises, and having declared his name and office, is not admitted 
into such distillery or premises by the distiller or other person having charge 
thereof, it shall be lawful for such officer at all times, as well by night as by 
day, to break open by force any of the doors or windows, or to break through 
any of the walls of such distillery or premises necessary to, be broken open 
or through, to enable him to enter the said distillery or premises ; and the dis- 
tiller shall forfeit the sum of not exceeding one thousand dollars. 

. Sec. 3288, R. S., as amended, act March 1, 1879, extends the provi- 
sions of section 3276, Revised Statutes, to vinegar factories. 

Other provisions in point are those of section 3177, Revised Stat- 
utes, which reads : 

Sec. 3177, R. S. — ^Any collector, deputy collector, or inspector may enter, in 
the daytime, any building or place where any articles or objects subject to tax 
are made, produced, or kept, within his district, so far as it may be necessary, for 
the purpose of examining said articles or objects. And any owner of such build- 
ing or place, or person having the agency or superintendence of the same, who 
refuses to admit such officer, or to suffer him to examine such article or articles, 
shall, for every such refusal, forfeit five hundred dollars. And when such 
premises are open at night, such officers may enter them while so open, in the 
performance of their official duties. AndMf any person shall forcibly obstruct 
or hinder any collector, deputy collector, or inspector, in the execution of any 
power and authority vested in him by law, or shall forcibly rescue or cause 
to be rescued any property, articles, or objects after the same shall have been 
seized by him, or shall attempt or endeavor so to do, the person so offending, 
excepting in cases otherwise provided for, shall, for every such offense, for- 
feit and pay the sum of five hundred dollars, or double the value of the prop- 
erty so rescued, or be imprisoned for a term not exceeding two years, at the 
discretion of the court. 

Under these statutes it is proper for officers subject to the direc- 
tion of the Commissioner of Internal Revenue or the Attorney 
General to go on premises where distilled spirits or other liquor 
which is subject to tax is made, produced, or kept for the purpose of 
discovering prohibition violations. Officers should proceed cautiously 
pursuant to these statutes. The Supreme Court has held that an 
article on which the tax has been paid is not within the provisions 
of section 3177, Revised Statutes (U. S. v. Mann, 95 U. S. 580). 
It confers no authority therefore to visit places where no liquor is 
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made or produced, and where only liquor j)n which the tax has been 
paid is kept. Neither do the statutes cited confer any authority to 
make seizures. If seizures of property found in the course of ex- 
aminations under these statutes are made it must be pursuant to 
authority conferred by other statutes. Such a statute is section 3332, 
Revised Statutes (see art. 56), to which attention is specially invited. 
Unless officers are reasonably certain of their authority to seize, 
make searches, etc., summarily, warrants should be secured. See 
below. 

Provisions of law which should be borne in mind are those of sec- 
tion 3165, Revised Statutes, which, as amended by section 1317- of 
the Revenue Act of 1918, reads : 

Every collector, deputy collector, internal-revenue agent, and internal- 
revenue officer assigned to duty under an internal-revenue agent, is authorized 
to administer oaths and to take evidence touching any part of the administra- 
tion of the internal-revenue laws with which he is charged, or where such 
oaths and evidence are authorized by law or regulation authorized by law to 
be taken. 

The said section 28 of Title II of the National Prohibition Act 
operates to give prohibition officers the same authority in prohibition 
cases to administer oaths and take evidence as internal-revenue 
officers have in internal-revenue cases. 

Seizures of property as evidence. — In making a lawful arrest, with 
or without a warrant, it is permissible to seize property, for use as 
evidence, without a search warrant. Of course only property which, 
in fact, has an evidentiary value must be taken, and the property 
must be within the control of the person arrested. When the 
premises upon which the accused person is arrested are within his 
control all property therein is likewise within his control and within 
the rule. However, the officers should not resort to force. If the 
accused refuses to unlock doors and the officers can not therefore ob- 
tain access without breaking, they should obtain a warrant. (U. S. v, 
Wilson, 163 Fed., 338 ; State of Conn. v. Griswold, 67 Conn., 290, 34 
Atl., 1046, 33 L. R. A., 227; Smith v, Jerome, 93 N. Y. Supp., 202; 
Jenkins v. State (Ga.), 62 S. E. 574, 18 L. R. A. (N. S.), 253.note.) 

Search warrants, — If there is no statute conferring authority 
in a given case to seize property without a warrant such, for in- 
stance, as section 26 of Title II of the National Prohibition Act, and 
no arrest is made, or it is otherwise necessary in order to obtain 
possession of property, either for use as evidence or to forfeit it, a 
search warrant should be sworn out. The internal-revenue laws 
should generally be available and prove more satisfactory for such 
purposes even in cases involving violation of the prohibition laws. 
Authority for the issuance of search warrants to revenue officers is 
provided by section 3462, Revised Statutes, which reads : 
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The several judges of the circuit and district courts- of the United States, and 
commissioners of the circuit courts, may, within their respective jurisdictions, 
issue a search warrant, authorizing any internal-revenue officer to search any 
premises within the same. If such officer makes oath in writing that he has 
reason to believe, and does believe, that a fraud upon the revenue has been or 
Is being committed upon or by the use of the said premises. 

This provision is applicable in any case where one is conducting 
a business in such manner as to incur liability under section 35 of 
Title II of the National Prohibition Act (see art. 38) and is con- 
cealing such liability, which would seem to include the great ma- 
jority of prohibition cases. 

Specific authority for the issuance of search warrants in certain 
prohibition cases is extended by section 2 of Title II of the National 
Prohibition Act, which reads in part: 

Section 1014 of the Revised Statutes of the United States Is hereby made 
applicable in the enforcement of this act. Officers mentioned In said section 
1014 are authorized to Issue search warrants^ under the limitations provided in 
Title XI of the act approved June 15, 1917 (Fortieth Statutes at Large, p. 217 
et seq.). 

■ 

For the text of section 1014, Bevised Statutes, see article 41. 

Further authority for the issuance of search warrants for the pur- 
pose of obtaining property subject to forfeiture is extended by sec- 
tion 25 of Title II of the National Prohibition Act. (See art. 54.) 
The said sections 2 and 25 are not limited in their application to fel- 
ony cases, but warrants may issue thereunder to obtain evidence 
of any oflFense or to obtain possession of any property forfeit- 
able under Title II of the National Prohibition Act. Never- 
theless it will be advisable to avoid controversy so far as possible by 
procuring warrants under section 3462, Revised Statutes, rather 
than under the Prohibition Act wherever section 3462 is applicable. 

An officer procuring a search warrant should, for his own protec- 
tion, see that it conforms to the constitutional requirements. An 
invalid warrant is no protection to the officer. The fourth amend- 
ment to the Constitution provides : 

The right of the people to be secure In their persons, houses, papers, and 
effects against unreasonable searches and seizures shall not be violated, and 
no warrants shall Issue, but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, and the persons or 
things to be seized. 

An internal revenue officer who applies for a search warrant under 
section 3462, Bevised Statutes, should make an affidavit describing 
the premises which have been or are being used to perpetrate a fraud 
against the revenue, and the things or persons to be seized, and setting 
forth the facts leading the officer to believe that the premises are 
being so used. It is not sufficient simply to state that the officer has 
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reason to believe, and does believe, that a fraud upon the revenue 
is being, or has been, committed upon the premises, but the affidavit 
must state facts within the officer^s, own knowledge. 
The warrant itself then should show upon its face : 

1. That it was issued upon the affidavit of an internal revenue 
officer, stating facts which tend to show that a fraud upon the 
revenue has been, or is being, committed upon or by use of the 
premises to be searched. 

2. That the judge or United States commissioner who issued the 
search warrant, from the affidavit or other evidence submitted, finds 
that there is probable cause to believe that a fraud upon the revenue 
has been, or is being, committed upon and by use of the premises to 
be searched. 

3. A detailed and particular description of the premises to be 
searched and the premises or things to be seized. 

4. A command to seize and secure the persons or things to be seized, 
and to make a full report thereof to the judge or United States com- 
missioner who issued the search warrant. 

The officer to whom the search warrant is issued must comply with 
the terms of the warrant in all respects, and should leave on the prem- 
ises a receipt for everything taken. Officers procuring warrants 
under the authority extended by section 25 of Title II of the National 
Prohibition Act and pursuant to the provisions of Title XI of the act 
of June 15, 1917 (see art. 54), should carefully examine the text of 
the said Title XI and see that all its requirements are complied with. 

Protection. — Section 28 of Title II of the National Prohibition Act 
(see art. 4) operates for the protection of officers as well as con- 
ferring authority. It renders section 989 of the Revised Statutes 
applicable. (See art. 45; see also art. 58.) 

United States attorneys should apply for certificates of probable 
cause in all appropriate cases. 

Art. 43. Officers to keep in touch with cases. — Investigating officers 
should not make the mistake of supposing that no further action is 
required of them after they have reported cases to the United States 
attorneys. (See art. 35.) Their responsibility continues even after 
suits or prosecutions have been instituted. Supervising Federal pro- 
hibition agents are expected to interest themselves in liquor cases and 
in narcotic cases in which they make the principal investigations, 
after they are in court, to keep advised of their status, watch their 
progress, consult with the United States attorneys respecting them 
as occasion may offer or require, and furnish them with helpful in- 
formation when able to do so. (See art. 41.) Similar action is 
expected of collectors and internal-revenue agents in charge with 
respect to all other cases in which they make the principal 
investigations. 
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If there appears to be undue delay in bringing cases to trial, the 
cause should be ascertained and report made to the Commissioner. 

CoUectora to assist in collecting judgments. — Collectors will at 
the end of each quarter request from the United States attorneys 
lists of all judgments under the internal-revenue or prohibition laws, 
within their respective jurisdictions, against which executions issued 
have been returned nulla bona, during such period. The lists should 
show the name of and the date and amount of the judgment against 
each debtor. (See art. 18.) 

The collector will secure all the information possible and advise 
the United States attorney regarding the financial condition of each 
such judgment debtor, the business in which he is engaged, his realty 
holdings as shown by the records, his personal property, his location 
(if he has removed from the district), and such other information 
as the United States attorney may regard as useful in endeavoring 
to secure satisfaction of the judgment. 

LIENS FOR TAXES, PRIORITIES AND TRANSFERS. 

Sec. 3186, R. S., as amended, act March 1, 1879, c. 125, sec. 3, and act March 4, 
1913, c. 166. If any person Uable to pay any tax neglects or refuses to pay the 
same after demand, the amount shaU be a Uen in favor of the United States 
from the time when the assessment list was received by the collector, except 
when otherwise provided, untU paid, with the interest, penalties, and costs that 
may accrue in addition thereto upon all property and rights to property belong- 
ing to such person: Presided, however. That such lien shall not be valid as 
against any mortgagee, purchaser, or judgment creditor until notice of such 
lien shall be filed by the collector in the office of the clerk of the district court 
of the district within which the property subject to such lien is situated: 
Provided further. Whenever any State by appropriate legislation authorizes 
the fiUng of such notice In the office of the registrar or recorder of deeds of the 
counties of that State, or in the State of Louisiana in the parishes thereof, then 
such Uen shall not be vaUd in that State as against any mortgagee, purchaser, 
or judgment creditor, until such notice shall be filed in the office of the registrar 
or recorder of deeds of the county or counties, or parish or parishes in the 
State of Louisiana, within which the property subject to the lien is situated. 

Art. 44. Liens. — Collectors should take full advantage of the pro- 
visions of section 3186, Revised Statutes, as amended, to prevent the 
interests of the Government from being unnecessarily jeopardized. 
They will be held responsible in case of neglect in such regard. A 
notice of lien should be filed whenever the assessment is large and 
the collector has knowledge of circumstances making it seem doubtful 
whether the taxpayer will be able to satisfy it. Such notice should 
always be filed if there is any special ground for apprehension that 
attempt will be made to defeat the assessment by transfer of the 
property or by the placing of encumbrances, either real or spurious, 
thereon. When a notice of lien is advisable it should be filed immedi- 
ately after the assessment list has been received by the collector. 
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Where large sums are involved, an additional notice should be filed 
with the clerk or registrar 10 days after the notice and demand on 
Form 17, required by section 3184, Revised Statutes, has been served 
whenever the tax remains unpaid. When the tax has been paid 
notice should in like manner be filed, showing satisfaction of the 
claim and removal of lien. 

Notice of the lien will be given on Form 668 and notice of discharge 
of lien on Form 669. 

Priority in certain cases. — Collectors should also bear in mind, and, 
in appropriate cases, should invite the attention of fiduciaries to, sec- 
tions 3466 and 3467, Revised Statutes. The latter section reads : 

Every executor, adm-inistrator, or assignee, or other person, who pays any 
debt due by the person or estate from whom or for which he acts, before he 
satisfies and pays the debts due to the United States from such person or 
estate, shall become answerable in his own person and estate for the debts so 
due to the United States, or for so much thereof as may remain due and unpaid. 

The procedure to be followed in case property is in the control of 
a court is indicated by T. D. 667. (See also U. S. v. Barnes, 31 

Fed., 705, and Smietanka v. Zibell, T. D., 3000.) 

Attachment. — Where it seems advisable the United States attorney 
should be requested to proceed by attachment pursuant to the pro- 
visions of sec. 915, R. S. 

Transfers. — Whenever it appears advantageous to do so the collec- 
tor receiving an assessment list may transfer a claim against any 
taxpayer to the collector of any other district. The circumstances 
under which such procedure may be advisable, and the method 
whereby it may be accomplished, are indicated in Regulations No. 2 ; 
see pages 50 and 51 thereof. (See also Manual of Procedure in In- 
ternal Revenue Accounting.) 

JUDGMENTS AGAINST THE UNITED STATES, ETC5. 

Sec. 989, R. S. When a recovery is had in any suit or proceeding against a 
collector or other officer of the revenue for any act done by him, or for the 
recovery of any money exacted by or paid to him and by him paid into the 
Treasury, in the performance of his official duty, and the court certifies that 
there was probable cause for the act done by the collector or other officer, or 
that he acted under the directions of the Secretary of the Treasury, or other 
proper officer of the Government, no execution shall issue against such col- 
lector or other officer, but the amount so recovered shall, upon final judgment, 
be provided for and paid out of the proper appropriation from" the Treasury. 

Art. 45. Judgments against the United States and against col- 
lectors and other officers — Certificates of probable cause. — It is the 
intent of the section quoted that the direction to the officer shaU 
shield him only when it has been given by some officer of the Govern- 
ment who has an undoubted authority to direct. A collector who 
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acted pursuant to the request of a revenue agent, who made his re- 
quest at the direction of the chief clerk of a supervisor, was held 
not entitled to a certificate. (Frerichs ^. Coster, 22 Fed. Eep. 637.) 

The effect of this statute is, when a certificate is given, practically 
to convert the suit against the oflScer into a claim against the United 
States. (United States v. Sherman, 25 Int. Rev. Rec, 198 ; 98 U. S., 
565, 567.) 

The statute is available for the protection of prohibition oflScers. 
(See art. 42.) 

Claims for sums of money collected under the internal-revenue 
laws and recovered by judgment against the United States or against 
internal-revenue or prohibition officers should be made upon P^orm 
46. The claimant should state the grounds of his claim under oath, 
showing the names of all the parties to the suit, the cause of action, 
date of its commencement, the date of the judgment, the court in 
which it was recovered, and its amount. To the affidavit there should 
be annexed a duly certified copy of the record of the court in the 
case, and if suit was brought against an internal-revenue or pro- 
hibition officer (see art. 42) a certificate of probable cause. See 
further as to suits against the United States and internal-revenue 
officers, article 39. As to certificates of probable cause in seizure 
cases see article 58. 

COMPROMISES. 

Art, 46. General — Internal revenue and prohibition violations. — 
The Commissioner is authorized to compromise internal-revenue 
cases, civil or criminal, and civil cases under Title II of the National 
Prohibition Act, before suit, with the advice and consent of the 
Secretary of the Treasury, and also after suit commenced and at any 
time before final judgment therein, with the advice and consent of the 
Secretary of the Treasury, and the recommendation of the Attorney 
General. 

The general rule is that no compromise in which a specific amount 
IS oflFered will be considered until such amount shall have been de- 
posited to the credit of the Treasurer of the United States. Actual 
tender of the amount offered is required as a guaranty of good faith. 
The rule is waived only under very exceptional circumstances. In 
cases in suit a reasonable amount, sufficient in the judgment of the 
collector to cover all costs, must also be deposited. (T. D. 642.) If 
the offer is rejected the money so deposited will, upon claim being 
made therefor and allowance document issued (see art. 48), be re- 
turned to the parties offering it. Such claims are executed on 
Form 627. 

In order that confusion may be avoided it is very necessary, when 
an offer is submitted in a case in which institution of legal proceed- 
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ings has been recommended, that the United States attorney be ad- 
vised immediately. He should be similarly notified whenever the 
original offer is increased by submission of an additional amount. 
(See art. 20.) 

An offer covering prohibition as well as internal-revenue liability 
or covering prohibition liability only will be deposited and other- 
wise treated in such regard as though arising under the internal- 
revenue la\vs solely. Act of May 10, 1916, 39 Stat., 86. (See art. 
48.) 

The authority to compromise prohibition liabilities is extended 
by section 35 of Title II of the National Prohibition Act, which 
reads in part : 

The Commissioner, with the approval of the Secretary of the Treasury, may 
compromise any civil cause arising under this title before bringing action in 
court ; and with the approval of the Attorney General he may compromise any 
such cause after action thereon has been commenced. 

The authority thus extended covers civil cases only. However, in 
considering offers submitted in compromise of civil liability under 
the Prohibition Act the Commissioner will take into account any 
criminal liability which may exist and the action which it is pro- 
posed to take with respect thereto. . 

Section 21 of Title II of the National Prohibition Act provides : 

Any room, house, building, boat, vehicle, structure, or place where intoxicat- 
ing liquor is manufactured, sold, kept, or bartered in violation of this title, and 
all intoxicating liquor and property kept and used in maintaining the same, is 
hereby declared to be a common nuisance, and any person who maintains such 
a common nuisance shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $1,000 or be imprisoned for not mor^ than one year, 
or both. If a person has knowledge or reason to believe that his room, house, 
building, boat, vehicle, structure, or place is occupied or used for the manufac- 
ture or sale of liquor contrary to the provision of this title, and suffers the same 
to be so occupied or used, such room, house, buUding, boat, vehicle, structure, 
or place shall be subject to a lien for and may be sold to pay all fines and costs 
assessed against the person guilty of such nuisance for such violation, and 
any such lien may be enforced by action in any court having jurisdiction. 

Section 22 provides that an action in equity may be brought for the 
suppression of such a nuisance. An equity action is of course a civil 
cause. An offer in compromise may be considered therefore in any 
case involving the manufacture, sale, keeping, or bartering of in- 
toxicating liquor in violation of Title II of the Prohibition Act at 
any fixed place, whether through failure to secure a permit or report 
liquor legally in possession or otherwise. It is held that forfeiture 
proceedings under section 25 of Title II of the said act may be com- 
promised. Forfeiture liability under section 26, however, is deter- 
mined by the criminal proceedings. Cases arising under this section, 
therefore, and involving no other liability, are not compromisable. 
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Release of property, — When notified by the Commissioner of the 
acceptance of an offer in compromise involving release of property 
under seizure in a case where the property is in custody of the mar- 
shal the collector will notify the marshal of the acceptance of the 
offer and will request him to secure, through the United States attor- 
ney, any order of the court that may be necessary, and release the 
property to the person or persons legally entitled to receive it. If 
the collector has custody of the property he will himself release it 
to the person or persons legally entitled to receive it. \ 

Liability to the double taxes and penalties imposed by section 35 
of Title II of the National Prohibition Act (see art. 38) is com- 
promisable. Any offer in compromise of these taxes and penalties 
will generally be held in abeyance until the expiration of the fiscal 
year and not accepted until the termination of such period without 
further complaint. 

As to the procedure to be followed when compromise offers are sub- 
mitted, see article 47. With respect to the making of refunds see 
article 48. 

The attention of officers is invited to the instructions relative to 
offers in compromise in the following : Treasury Decision No. 18854, 
January 22, 1898; Treasury Decision No. 20265, October 28, 1898; 
Circular Letter to Collectors, Ac-Mim., 2182; L-Mim., 2320. 

As to compromises induced by threats and duress, see Treasury 
Decision No. 206, August 30, 1900; Internal-revenue Circular 579. 

The Commissioner has no power to compromise offenses com- 
mitted by officers. (14 Op. Atty. Gen., 8, 43.) 

Art. 47. Collectors to procure recommendations. — ^The following 
procedure for dealing with offers in compromise and explanations 
made by persons charged with violations of the internal revenue or 
prohibition laws is hereby directed to be followed, generally, here- 
after. 

Upon receipt of a letter or statement directly from a person 
charged, submitting an original or additional offer or explaining an 
alleged offense, the collector will first cause as many copies of such 
letter or statement as will be required for compliance with the di- 
rections outlined below to be made. 

If the case is covered by a report of a revenue agent in charge, or a 
supervising Federal prohibition agent, or other officer occupying a 
similar responsible status, one copy will be transmitted to him. The 
collector will also supply such additional information as seems ap- 
propriate under the circumstances. 

The revenue agent or supervising Federal prohibition agent, etc., 
will, promptly upon receipt of such copy, review the facts involved, 
including any that may have been brought to his attention since the 
original report was made, and direct a communication, in duplicate, 
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to the Commissioner through the collector, making such recommenda- 
tion with respect to the action to be taken in regard to the offer, or the 
explanation, as in his judgment is warranted by the facts. 

If a reporl or a copy of a report rendered by either the collector 
or revenue agent or supervising Federal prohibition agent, etc., has 
been furnished to the United States attorney, or the case is not 
covered by any report, but the collector believes for any reason that it 
should be reported to the United States attorney, the latter will be 
furnished with a copy of the letter or statement, accompanied by a 
communioaion reading somewhat as follows: 

By direction of the Commissioner, I am transmitting herewith a copy of a 
statement made by , who was reported by me ( or revenue agent or super- 
vising Federal prohibition agent ) on , for violation of , 

submitting an offer in compromise of (or explaining the liabilities incurred). 

The amount of the offer in compromise is $ . The Commissioner requests 

that you will transmit a statement* in duplicate, through me, showing what 
legal proceedings have been had and what costs, if any, have been incurred, 
and expressing your views as to the evidence and the propriety of accepting 
the offer. 

The communication should also set forth such of the facts of the 
case as seem necessary to enable the United States attorney to give 
thorough consideration thereto. 

The collector will forward the original statements by the propo- 
nent, the revenue agent or supervising Federal prohibition agent, etc., 
and the United States attorney, respectively, together with any other 
pertinent papers, to this office, with his own recommendation. One 
copy of each of the several statements will be retained by the col- 
lector in his own files. In case the required statement can not be 
obtained from the revenue agent or supervising Federal prohibition 
agent, etc., or the United States attorney within 15 days from the date 
when the request therefor is made, the other papers will be for- 
warded and the omission of the statement explained. 

In case an offer is tendered to, and transmitted to the collector by, 
a revenue agent, supervising Federal prohibition agent, etc., or United 
States attorney the officer transmitting the offer should include his 
recommendation in the letter of transmittal. If he does so it will, 
of course, be unnecessary for the collector to request an expression 
of his views from him. 

Nothing contained herein should be regarded as prohibiting any 
correspondence, in addition to that required under the method out- 
lined above, whenever it shall seem to any of the officers referred to 
to be expedient. (L. Mim., 2025.) 

All recommendations in regard to the acceptance or rejection of 
offers in compromise shall be considered confidential, and shall not 
be made public or communicated to the proponent or to anyone in 
his behalf. 
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Art. 48. Procedure when refund is demanded. — ^The act of May 10, 
1916, c. 117, § 1, requires moneys submitted as offers in com- 
promise of internal-revenue or prohibition violations to be 
deposited daily the same as other internal-revenue collections. 
(See art. 46.) The sum offered in any case may be refunded 
upon rejection of the offer or without rejection, at any time prior to 
acceptance. Refund is made from an annual appropriation provided 
for the purpose. Refunds of internal-revenue collections arising 
from offers in compromise, offers for real estate not accepted (see 
art. 75), overplus and surplus proceeds of distraint sales and proceeds 
of seizure sales which have been deposited in the Treasury, will be 
made by collectors of internal revenue from the appropriation " Re- 
funding internal-revenue collections," upon presentation of claims 
duly executed on Form 627, and after they have been specifically 
authorized in each case by the Commissioner or the proper repre- 
sentative of the Commissioner upon the approved Special Allowance 
Form (No. 7369) to thus expend the appropriation. Claims will be 
paid from the appropriation for the fiscal year in which the refund 
is authorized. These directions apply to refunds arising from 
acceptance of offers in part as well as from rejections and voluntary 
withdrawals prior to acceptance or rejection. 

Each collector will submit his estimate (Form 42) of funds to be 
advanced from the appropriation "Refunding internal-revenue col- 
lections " on or before the 10th of the month preceding the month in 
which payments are to be made. The estimate will be based solely 
upon the unpaid allowances for which vouchers have been duly 
executed on Form 627 or are in process of execution by the collector 
at the time the estimate is made ; Provided^ That when the appropria- 
tion becomes exhausted, no vouchers will be executed or estimates 
submitted until Congress provides further funds. (See Mim. 2091, 
Mar. 27, 1919 ; Mim. 2182, July 7, 1919.) 

Art. 49. Examination of taxpayers books etc.^-The various statutes 
pertaining to the making of examinations for the purpose of discov- 
ering evidence of tax liability are : 

Section 3163, R. S. ; sections 3165, 3172, and 3173, R. S., as amended 
by section 1317 of the Revenue Act of 1918, approved Feb. 24, 19i9 ; 
sections 3174 and 3175, R. S. ; section 3176, R. S'., as amended by 
section 1317 of the Revenue Act of 1918 ; section 26 of the Revenue 
Act of September 8, 1916, as amended by section 402 of the act of 
March 3, 1917, and section 1210 of the Revenue Act of 1917; sections 
254, 255, 1305, and 1318 of the Revenue Act of 1918. 

The powers extended by sections 3173, 3174, and 3175, Revised 
Statutes, to summon persons to appear and produce books and testify 
concerning objects subject to tax or the returns covering tax liability 
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may be exercised only by collectors or deputies acting under their 
direction. 

Section 1305 of the Revenue Act of 1918 empowers the Commis- 
sioner to designate revenue agents and inspectors to exercise similar 
authority. Section 264 of the same statute empowers the Commis- 
sioner to require a corporation to disclose the amount of dividends 
paid to each stockholder. » Section 26 of the Revenue Act of Sep- 
tember 8, 1916, amended by section 402 of the act of March 3, 1917, 
and section 1210 of the Revenue Act of 1917, conveys similar 
authority. Section 255 of the Revenue Act of 1918 authorizes the 
Commissioner to require every broker to disclose for income-tax pur- 
poses the profits or losses or other information concerning his cus- 
tomers which the Commissioner may require. All sections mentioned 
in this paragraph, with the exception of section 1305, are limited in 
their application to income-tax cases. Section 1305 is applicable 
to all taxes imposed by the Revenue Act of 1918. 

The Commissioner will, from time to time, designate such oflScers 
as he deems appropriate to exercise authority under the sections 
mentioned, and under the internal-revenue laws generally, and the 
officers so designated will be furnished with evidence of their au- 
thority. When designated to do so, such officers may, in any case 
arising under the internal-revenue laws, assigned by the Commis- 
sioner for investigation, examine the books and business documents 
of the person whose liability is to be determined or of any other 
person bearing upon the question of the liability of the person whose 
business is under investigation. Such an officer may examine the 
books of any corporation to ascertain the amount of dividends paid 
to the person whose liability is to be determined, or may require 
the corporation to render a return showing such information. The 
officer may further examine the books of any broker acting for the 
person whose liability is in question, or require such broker to make 
a return showing the profits or losses resulting from, or other in- 
formation concerning, the transactions in which the broker has acted 
for such person. 

Revenue agents in charge, when designated to exercise such au- 
thority, pursuant to the provisions of section 1305 of the Revenue 
Act of 1918, may, as the agents and in the name of the Commissioner, 
for the purpose of ascertaining the correctness of any return required 
by the Revenue Act of 1918, or for the purpose of making such a 
return where none has been made, by summons, require the attend- 
ance of the person making the return or whose return is to be made, 
or any officer or employee of such person, or any third person having 
knowledge in the premises, to appear at whatever established in- 
ternal-revenue office in his district or other place which shall be 
selected by him as most convenient to all parties concerned, and there 
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produce such books and documents as the revenue agent shall desig- 
nate, and the revenue agent shall have authority to examine such 
books and examine the persons summoned to be present, under oath 
or otherwise as he shall deem advisable. The examination need not 
be restricted to books containing entries covering transactions occur- 
ring during the year 1918 and later years. Books, papers, records, 
or memoranda covering'transactions entered into in prior years, hav- 
ing a bearing on tax liabilities for the year 1918 and later years, 
may also be examined. 

When any person shall refuse to permit a visiting officer em- 
powered as aforesaid to make an examination thus authorized or to 
furnish a return required to be given after being advised of the 
officer's authority and of the authority of the revenue agent in 
charge as aforesaid, the officer shall immediately report to the reve- 
nue agent in charge and such latter officer shall take such action, as 
is herein authorized, as shall seem appropriate in the circumstances. 

If a summons issued pursuant to the authority thus granted is not 
complied with, the revenue agent in charge shall render a report to 
the Commissioner and send copies thereof to the collector and the 
United States attorney, respectively, in the manner indicated by 
article 38. The collector shall immediately make report to the 
United States attorney on Form 166 (see art. 35) and the United 
States attorney should promptly petition the judge of the district 
court for such order or process as may seem appropriate in the cir- 
cumstances, as provided by section 1318 of the Revenue Act of 1918. 

Officers should exercise powers of this character, conferred either 
by law or regulation, with caution and discretion. Such powers 
should never be put in operation upon hasty or trivial charges, and 
every form which the law requires should be complied with. All 
persons whose books and papers it is necessary to examine should be 
subjected to as little annoyance as possible. 

After the right of assessment has been lost an officer has no legal 
authority to require the production of a person's private books and 
papers for the purpose of ascertaining his liability to tax. (In the 
matter of O. H. P. Archer, 24 Int. Rev. Rec, 110, 1 Fed. Cas., 
No. 606.) 

The United States Supreme Court in the case of Boyd v. The 
United States (116 U. S., 616; 32 Int. Rev. Rec, 62), held, in effect, 
that compulsory production of a man's private papers to be used as 
evidence against him in a proceeding to forfeit his property for 
alleged fraud against the revenue laws, was an " unreasonable search 
and seizure" within the meaning of the fourth amendment of the 
Constitution. However, that decision relates to criminal proceed- 
ings, and does not apply to civil proceedings to recover taxes. If the 
evidence sought is merely for the purpose of determining the tax 



62 

due, it is no defense that the answers of the person summoned would 
tend to criminate him. (Counselman v. Hitchcock, 142 U. S., 547; 
Lees V. U. S., 150 U. S., 476; Boyd v. The United States, supra.) 

Summons either by a collector or revenue agent in charge to testify 
should be upon Form 129. A summons to testify and produce books 
should be upon Form 1.30. Any summons to produce documentary 
evidence should designate with all reasonable certainty the exact 
books, papers, etc., desired. 

Important, — Nothing herein is intended to deprive any oflScer of, 
or to require any special designation for, any power or authority 
which he is already entitled to exercise under the previous practice 
and procedure. It is particularly not intended to prevent collectors 
from exercising the authority to summon, make examinations, etc., 
extended by sections 3173, 3174, and 3175, Revised Statutes. 

SEIZURES AND FORFEITURES. 

Sec. 3166, R. S. Any officer of internal revenue may be specially authorized by 
the Commissioner of Internal Revenue to seize any property which may by 
law be subject to seizure, and for that purpose such officer shall have all 
the power conferred by law upon collectors; and such special authority shall 
be limited in respect of time, place, and kind and class of property, as the 
Commissioner may specify : Provided, That no collector shall be detailed or 
authorized to discharge any duty imposed by law upon any other collector. 

Art. 50. Division of responsibility. — The internal-revenue laws 
will generally be the more available for the forfeiture of property 
even in cases involving liability under the prohibition laws. (See 
art. 42, also 52.) However, in order that collectors may be relieved 
of the conduct of forfeiture proceedings in liquor and narcotic cases, 
(see art'. 35), each collector should appoint prohibition enforcement 
oflScers subject to the direction of a supervising Federal prohibition 
agent operating in his district as deputy collectors. Such oflScers j\'ill 
then proceed to make seizures in liquor and narcotic cases pursuant 
to the internal-revenue laws wherever such course is warranted by 
such laws. The collectors will proceed in other seizure cases arising 
under the internal-revenue laws as heretofore. 

Art. 51. Making of seizures. — To constitute a valid seizure, there 
must be open, visible possession claimed, and authority exercised 
under the seizure. Seizure may be made by any unofficial person,- 
but at the peril of responsibility in damages in case the seizure is 
not adopted by the Government and the property is not condemned. 
(13 Op. Atty. Gen., 253; '28 Op. A. G., 99, 103.) 

Upon making a seizure a subordinate officer shall report the fact 
to his superior immediately. Such superior, if he be other than a 
collector or a supervising Federal prohibition agent, will promptly 
notify the supervising Federal prohibition agent in liquor and nar- 
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cotic cases (see art. 35) and the collector in other cases. Upon re- 
ceiving such notification the collector or supervising Federal prohi- 
bition agent, as the case may be, will adopt the seizure and assume 
responsibility as he will when property is seized by one of his own 
subordinates. The collector will at once notify the Commissioner, 
on Form 117, stating all the pertinent facts pertaining to the m:Uter 
then within his knowledge. The supervising Federal prohibition 
agent will use the same form in reporting seizures in narcotic cases, 
but will not use it in prohibition or liquor cases, which will be covered 
by monthly reports on Forms 1426 and 1427, in lieu of reports on 
Form 117. Narcotic cases will be covered by monthly reports on 
Form 826 as well as the reports on Form 117. Pending action by the 
collector or supervising Federal prohibition agent, the officer 
originally making the seizure will make such provision for the safe- 
keeping of the property as is practicable under the circumstances, 
and may incur any reasonable and necessary expense for such pur- 
pose. (See art. 52.) 

Record to be kept, — Each collector and supervising Federal prohibi- 
tion agent will keep a record or docket showing the date of each 
seizure, at whose instance it was made, the kind, quality, and esti- 
mated value of the property ; the name of the informer, if any ; the 
name and address of the owner of the property; the reason for the 
seizure, the place where the property is stored, or by whom taken 
care of; the nature of the proceedings instituted, and the final dis- 
position of the case. 

. The book in which to keep the record of seizures (No. 44) will be 
furnished by the Commissioner, upon application. The record of the 
supervising Federal prohibition agent relating to seizures under the 
prohibition and liquor laws will consist of copies of his monthly 
reports on Form 1426, and Form 44 will not be used for such cases. 

With respect especially to seizures under sections 25 and 26, Title 
II, of the National Prohibition Act, see article 54. With respect to 
seizures of illicit stills under the internal-revenue laws see articles 
56 and 57. 

DISPOSITION OF SEIZED PROPERTY. 

Sec. 3460, R. S. In all cases of seizure of any goods, wares, or merchandise, as 
being subject to forfeiture under any provision of the internal-revenue laws, 
which, In the opinion of the collector or deputy collector making the seizure, 
are of the appraised value of five hundred dollars or less, the said collector 
or deputy collector shall, except in cases otherwise provided, proceed as fol- 
lows: 

First. He shall cause a list containing a particular description of the goods, 
wares, or merchandise seized to be prepared in duplicate, and an appraisement 
thereof to be made by three sworn appraisers, to be selected by him, who shall 
be respectable and disinterested citizens of the United States residing within 
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the collection-district wherein the seizure was made. Said list and appraise- 
ment shall be properly attested by the said collector or deputy collector and 
the said appraisers, for which service each of the said appraisers shall be 
allowed the sum of one dollar and fifty cents a day, to be paid in the manner 
provided by law for other necessary charges of collectors. 

Second. If the said goods are found by the said appraisers to be of the value 
of five hundred dollars or less, the said collector or deputy collector shall 
publish a notice, for three weeks, in some newspaper of the district where the 
seizure was made, describing the articles, and stating the time, place, and 
cause of their seizure, and requiring any person claiming them to appear 
and make such claim within thirty days from the date of the first publication 
of such notice. 

Third. Any person claiming the goods, wares, or merchandise so seized, 
within the time specified in the notice, may file with the said collector or 
deputy collector a claim, stating his interest in the articles seized, and may 
execute a bond to the United States in the penal sum of two hundred and fifty 
dollars, with sureties to be approved by the said collector or deputy collector, 
conditioned that, in case of condemnation of the articles so seized, the obligors 
shall pay all the costs and expenses of the proceedings to obtain such con- 
demnation ; and upon the delivery of such bond to the collector or deputy 
collector, he shall transmit the same, with the duplicate list of description of 
the goods seized, to the United States district attorney for the district, and 
said attorney shall proceed thereon in the ordinary manner prescribed by law. 

Fourth. If no claim is interposed and no bond is given within the time above 
specified, the collector or deputy collector, as the case may be, shall give ten 
days' notice of the sale of the goods, wares, or merchandise by publication, and, 
at the time and place specified in the notice, shall sell the articles so seized 
at public auction, and, after deducting the expense of appraisement and sale, 
he shall deposit the proceeds to the credit of the Secretary of the Treasury. 

Section 26, Title II, National Prohibition Act : 

When the commissioner, his assistants, inspectors, or any officer of the law 
shall discover any person in the act of transporting in violation of the law, 
intoxicating liquors in any wagon, buggy, automobile, w^ater or air craft, or 
other vehicle, it shall be his duty to seize any and all intoxicating liquors found 
therein being transported contrary to law. AVhenever intoxicating liquors 
transported or possessed illegally shall be seized by an officer he shall take 
possession of the vehicle and team or automobile, boat, air or water craft, or 
any other conveyance, and shall arrest any person in charge thereof. Such 
officer shall at once proceed against the person arrested under the provisions 
of this title in any court having competent jurisdiction; but the said vehicle 
or conveyance shall be returned to the owner upon execution by him of a good 
and valid bond, with sufficient sureties, in a sum double the value of the 
property, which said bond shall be approved by said officer and shall be con- 
ditioned to return said property to the custody of said officer on the day of 
trial to abide the judgment of the court. The court upon conviction of the 
person so arrested shall order the liquor destroyed, and unless good cause to 
the contrary Is shown by the owner, shall order a sale by public auction of the 
property seized, and the officer making the sale, after deducting the expenses 
of keeping the property, the fee for the seizure, and the cost of the sale, shall 
pay all liens, according to their priorities, which are established, by interven- 
tion or otherwise, at said hearing or in other proceeding brought for said pur- 
pose, as being bona fide and as having been created without the lienor having 
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any notice that the carrying vehicle was being used or was to be used • for 
illegal transportation of liquor, and shall pay the balance of the proceeds into 
the Treasury of the United States as miscellaneous receipts. All liens against 
property sold under the provisions of this section shall be transferred from the 
property to the proceeds of the sale of the property. If, however, no one shall 
be found claiming the team, vehicle, water or air craft, or automobile, the 
taking of the same, with a description thereof, shall be advertised in some news- 
paper published in the city or county where taken or if there be no newspaper 
published in such city or county, in a newspaper having circulation in the 
county, once a week for two weeks and by handbills posted in three public 
places near the place of seizure, and if no claimant shall appear within ten 
days after the last publication of the advertisement, the property shall be sold 
and the proceeds after deducting the expenses and costs shall be paid into 
the Treasury of the United States as miscellaneous receipts. 

Art. 52. General. — ^If the internal-revenue laws are available, lia- 
bility to forfeiture should generally be asserted thereunder. (See 
art. 50.) Of course, if in any case the internal-revenue laws are not, 
and the prohibition statute is, applicable, action must in any event 
be taken under the latter. . 

The gross proceeds of a forfeiture sale pursuant to the internal- 
revenue laws, conducted by a prohibition oflScer commissioned as a 
deputy collector and assigned to duty under a supervising Federal 
prohibition agent, under the provisions of section 3460, Revised 
Statutes (see art. 53), will be turned over by such officer to the col- 
lector to be deposited as an internal-revenue collection. The officer 
will use Form No. 15 and the collector will furnish him a receipt 
in duplicate on Form No. 1, one copy of which he will transmit to the 
supervising Federal prohibition agent. The officer will furnish a 
copy of his report to the collector to the supervising Federal prohibi- 
tion agent. The proceeds of a forfeiture accomplished in accordance 
with the terms of the Prohibition Act will be deposited as miscel- 
laneous receipts by the officer authorized by the court to make the 
sale. Certain deductions are allowed in the case of sales of vehicles 
under section 26, but in other cases, apparently, the gross proceeds 
must be deposited. Sec. 3617 R. S. 

With respect to expenses when the property is seized under the 
internal-revenue laws, see articles 194, 195, and 196, Regulations No. 
2. When expenses incurred in connection with seizures made under 
sections 25 or 26 of the National Prohibition Act are not payable out 
of the proceeds of sale (see above) the expenses accumulated prior to 
the turning of the property over to the marshal (see art. 53) will be 
payable from the appropriation, " Enforcement of the Narcotic and 
National Prohibition Acts, internal revenue." The procedure for the 
payment of such expenses will be the same as in the case of seizures 
under the internal-revenue laws except that disbursements will be 
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made by supervising Federal prohibition agents instead of collectors, 
and the same forms will be used except as may be otherwise spe- 
cifically provided. 

Knowledge and intent. — Unless a statute indicates an intention 
to make the right to a forfeiture dependent upon the property being 
owned by the person guilty of a specified unlawful use of it or upon 
the fact that the owner of the property shared in the guilt of the 
unlawful user of it, property may be forfeited irrespective of the 
knowledge or intent of the owner. (U. S. v. Mincey, T. D. 2776, 254 
Fed. 287.) An exception to this general rule occurs where the prop- 
erty which is unlawfully used is taken by the one committing the 
offense from the owner's possession without his knowledge or consent, 
in which event it is not forfeitable. (U. S. v. One Saxon Automo- 
bile, W. P. Mundy, claimant,' T. D. 2789, 257 Fed. 251.) 

The internal-revenue laws do not, generally, make knowledge on 
the part of the owner a condition of forfeiture. Under section 26 of 
Title II of the National Prohibition Act (see art. 54) forfeiture will 
be ordered by the court unless good cause to the contrary is shown by 
the owner. Under section 25 of the said title, apparently, guilty 
knowledge or intent on the part of the owner or possession is imma- 
terial. 

The general rnXk would therefore seem to be that property seized 
pursuant to the internal-revenue laws or section 25 of Title II of the 
National Prohibition Act, and liquor seized pursuant to 'section 26 
of the said title may be forfeited regardless of the intent of the 
owner (provided it was not taken from his possession without his 
knowledge or consent, by the person committing the offense) , but that 
a conveyance seized pursuant to the provisions of section 26 of Title 
II of the National Prohibition Act may not be forfeited if the owner 
shows to the court good cause to the contrary. 

Replevin proceedings. — Section 934, Revised Statutes, makes prop- 
erty seized or detained pursuant to a revenue law irrepleviable. It 
is to be deemed in the custody of the law and to be released pursuant 
to the provisions of the internal-revenue laws relating to seizure only. 
The statute also expressly renders property seized pursuant to a war- 
rant issuing under section 25 of Title II of the National Prohibition 
Act (see art. 54) irrepleviable. United States attorneys should 
oppose replevin proceedings in any other prohibition case on the 
ground that property in the custody of the United States is not 
within the jurisdiction of State courts (Harris v. Dennie, 3 Pet., 292; 
the Marion, 99 Fed., 448 ; McCullough v. Large, 20 Fed., 309 ; 19 Op. 
Att. Gen., 101) ; and that section 256 of the Judicial Code gives 
courts of the United States exclusive jurisdiction of " all suits for 
penalties and forfeitures incurred under the law^ of the United 
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States." Should such a suit be entertained by a State court it would 
be removable. Sees. 28 and 33, Jud. Code. Bock v, Perkins, 139 U. S. 
628. 

Seizures to he enforced without delay. — It is the duty of the seizing 
officer to proceed with the forfeiture proceedings without delay. 
The courts may compel an officer who refuses to institute proceedings 
to proceed or abandon the seizure. (Slocum v. Mayberry, 2 Wheat., 
1, 10; see also the Nuestra Senora de Regla^ 108 U. S., 92, and Mc- 
Guire v. Winslow, 26 Fed., 304.) 

Art. 53. Enforcement of farfeitnrc. — Pursuant to the provisions 
of section 3164, Revised Statutes (see art. 35), supervising Federal 
prohibition agents will report any liquor and narcotic cases and the 
collectors any other cases involving liability to forfeiture and re- 
quiring institution of legal proceedings to the United States attor- 
neys as soon as practicable. Form 166 may be used. See articles 36 
and 37 for general instructions as to the making of reports to 
United States attorneys. 

However, under the provisions of section 3460, Revised Statutes, 
when any property (except real estate) forfeitable under the in- 
ternal-revenue laws (not prohibition laws, to which section 3460 
has no application), does not exceed $500 in value it should be pro- 
ceeded against by the collector, or, in a liquor or narcotic case, by a 
deputy responsible to the supervising Federal prohibition agent 
(see art. 50) instead of being reported to the United States attorney, 
unless a bond for costs is given, as provided by said section. A form 
of bond is given in the appendix. The giving of a bond for costs 
under the provisions of section 3460 does not warrant release of the 
property. Its effect is merely to prevent the disposition of the 
property without the institution of legal proceedings, but see arti- 
cle 56. 

The method of ascertaining the value of property is indicated by 
section 920, Revised Statutes, reading: 

Sec. 920, R. S. Whenever two or more things belonging to the same person are 
seized for an alleged violation of the revenue laws, the whole must be included 
in one suit ; and if separate actions are prosecuted in such cases, the court shall 
consolidate them. 

Likewise, in determining whether action under section 3460, Re- 
vised Statutes, is appropriate, the value of the entire property seized 
in a given case, not the value of the various parts thereof, must 
govern. 

In view of the prohibition of the advertising thereof, liquor can 
not now be disposed of by public sale in the manner provided by 
section 3460 R. S. If the seizure of liquor is advertised in accordance 
with section 3460 and no claim is interposed the property should be 
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disposed oi in the manner directed by the Commissioner in each 
particular case. 

A vehicle or conveyance (but not liquor) seized under the pro- 
visions of section 26 of Title II of the Prohibition Act may be re- 
leased to the owner upon the giving of a bond, satisfactory to the 
supervising Federal prohibition agent or his authorized representa- 
tive, in a penal sum double the estimated value of the property re- 
leased. A form of bond covering this situation will also be found 
in the appendix. 

The approving officer should always be careful to satisfy himself 
that the sureties have property equal in value over all incumbrances I 
to the penal sum of the bond. They should be required to testify 
under oath to that effect, and warned that false testimony will render 
them criminally liable under a charge of perjury. See in such con- 
nection article 8. See also the appendix. 

The statute does not authorize the release of liquor seized under 
the said section 26, custody of which must be retained until trial of 
the case. As to the course to be pursued when no arrest is made, 
and with respect to procedure under the said section 26 generally, 
see article 54. 

Turning property over to marshal, — It is desirable^ to turn prop- 
erty seized under the internal-revenue laws, if the value thereof 
exceeds the sum of $500, or a bond for costs has been given, (see 
above) and property which it is proposed to forfeit under the 
National Prohibition Act, over to the marshal as soon as possible. 

Officers should take receipts from the marshal in all cases upon 
delivery of the property. A regauge should be made, in every case, 
where spirits in bulk packages are turned over to the marshal, so that 
in case of loss there will be no question as to where the rsponsibility 
lies. 

FORFEITURES UNDER SECTIONS 25' AND 26, TITLE II, PROHIBITION ACT'. 

Section 25, Title II, act of October 28, 1919 : 

It shaU be unlawful to have or possess any liquor or property designed for 
the manufacture of liquor intended for use in violating this title or which has 
been so used, and no property rights shall exist in any such liquor or property. 
A search warrant may issue as provided in Title XI of public law numbered 
24 of the Sixty-fifth Congress, approved June 15, 1917, and such liquor, the 
containers thereof, and such property so seized shall be subject to such dis- 
position as the court may make thereof. If it is found that such liquor or 
property was so unlawfully held or possessed, or had been so unlawfully used, 
the liquor, and all property designed for the unlawful manufacture of liquor, 
shall be (lestroyed, unless the court shall otherwise order. No search warrant 
shall issue to search any private dwelling occupied as such unless it is being 
used for the unlawful sale of intoxicating liquor, or unless it is in part used 
for some business purpose such as a store, shop, saloon, restaurant, hotel, or 
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boarding house. The term "private dwelling" shall be construed to include 
the room or rooms used and occupied not transiently but solely as a residence 
in an apartment house, hotel, or boarding house. The property seized on any 
such warrant shall not be taken from the officer seizing the same on any writ 
of replevin or other like process. 

Art. 54. General. — Title XI of the act approved June 15, 1917, 40 
Stat., 228, referred to in section 25, Title II, of the National Prohibi- 
tion Act, reads : 

Section 1. A search warrant authorized by this title may be issued by a 
judge of a United States district court, or by a judge of a State or Territorial 
court of record, or by a United States commissioner for the district wherein 
the property sought is located. 

Sec. 2. A search warrant may be issued under this title upon either of the 
following grounds : 

1. When the property was stolen or embezzled in violation of a law of the 
United States ; in which case it may be taken on the warrant from any house 
or other place in w^hich it is concealed, or from the possession of the person 
by whom it was stolen or embezzled, or from any person in whose possession 
it may be. 

2. When the property was used as the means of committing a felony ; In 
which case it may be taken on the warrant from any house or other place in 
which it is concealed, or from the possession of the person by whom it was 
u^ed in the commission of the offense, or from any person in whose posses- 
sion it may be. 

3. When the property, or any paper, is possessed, controlled, or used in vio- 
lation of section twenty-two of this title; in which case it may be taken on 
the warrant from the person violating said section, or from any person in 
whose possession it may be, or from any house or other place in which it is 
concealed. 

Sec 3. A search warrant can not be issued but upon probable cause, sup- 
ported by affidavit, naming or describing the person and particularly describing 
the property and the place to be searched. 

Sec. 4. The judge or commissioner must, before issuing the warrant, ex- 
amine on oath the complainant and any witness he may produce, and require 
their affidavits or take their depositions in writing and cause them to be sub- 
scribed by the parties making them. 

Sec. 5. The affidavits or depositions must set forth the facts tending to es- 
tablish the grounds of the application or probable cause for believing that 
they exist. 

Sec 6. If the judge or commissioner is thereupon satisfied of the existence 
of the grounds of the application or that there is probable cause to' believe 
their existence, he must issue a search warrant, signed by him with his name 
of office, to a civil officer of the United States duly authorized to enforce or 
assist in enforcing any law thereof, or to a person so duly authorized by 
the President of the United States, stating the particular grounds or probable 
cause for its issue and the names of the persons whose affidavits have been 
taken in support thereof, and commanding him forthwith to search the person 
or place named, for the property specified, and to bring it before the judge or 
commissioner. 

Sec 7. A search warrant may in all cases be served by any of the officers 
mentioned in its direction, but by no other person, except in aid of the officer 
on his requiring it, he being present and acting in its execution. 
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Sec. 8. The officer may break open any outer or inner door or window of a 
house, or any part of a house, or anything therein, to execute the warrant, if, 
after notice of his authority and purpose, he is refused admittance. 

Sec. 9. He may break open any outer or inner door or window of a house 
for the purppse of liberating a person who, having entered to aid him in the 
execution of the warrant, is detained therein, or when necessary for his own 
liberation. 

Sec. 10. The ^dge or commissioner must insert a direction in the warrant that 
it be served in the daytime, unless the affidavits are positive that the property 
is on the person or in the place to be searched, ib which case he may Insert 
a direction that it be served at any time of the day or night. 

Sec. 11. A search warrant must be executed and returned to the judge or 
commissioner who issued it within ten days after its date ; after the expiration 
of this time 'the warrant, unless executed, is void. 

Sec. 12. When the officer takes property under the warrant, he must give a 
copy of the warrant together with a leceipt for the property taken ( specifying 
it in detail) to the person from whom it was taken by him, or in whose pos- 
session it was found ; or, in the absence of any person, he must leave it in the 
place where he found the property. 

Sec. 13. The officer must forthwith return the warrant to the Judge or com- 
missioner and deliver to him a written inventory of the property taken, made 
publicly or in the presence of the person from whose possession it was taken, 
and of the applicant for the warrant, if they are present, verified by the 
affidavit of the officer at the foot of the inventory and taken before the Judge 
or commissioner at the time, to the following effect : 

" I, R. S., the officer by whom this warrant was executed, do swear that 
the above inventory contains a true and detailed account of all the propierty 
taken by me on the warrant.'* 

Sec. 14. The judge or commissioner must thereupon, if required, deliver a 
copy of the inventory to the person from whose possession the property was 
taken and to the applicant for the warrant. 

Sec. 15. If the grounds on which the warrant was issued be controverted, 
the judge or commissioner must proceed to take testimony in relation thereto, 
and the testimony of each witness must be reduced to writing and subscribed 
by each witness. 

Sec. 16. If it appears that the property or paper taken is not the same as 
that described in the warrant or that there is no probable cause for believing 
the existence of the grounds on which the warrant was issued, the judge or 
commissioner must cause it to be restored to the person from whom It was 
taken ; but if it appears that the property or paper taken is the same as that 
described in the warrant and that there is probable cause for believing tho 
existence of the grounds on which the warrant was issued, then the judge or 
commissioner shall order the same retained in the custody of the person seizing 
it or to be otherwise disposed of according to law. 

Sec. 17. The judge or commissioner must annex the affidavits, search war- 
rant, return, inventory, and evidence, and if he has not power to inquire into 
the offense in respect to which the warrant was Issued he must at once file the 
same, together with a copy of the record of his proceedings, with the clerk of 
the court having power to so inquire. 

Sec. 18. Whoever shall knowingly and willfully obstruct, resist, or oppose 
any such officer or person in serving or attempting to serve or execute any such 
search warrant, or shall assault, beat, or wound any such officer or person, 
knowing him to be an officer or person so authorized, shall be fined not more 
than $1,000 or imprisoned not more than two years. 
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Sec. 19. Sections one hundred and twenty-five and one hundred and twenty- 
six of the Criminal Code of the United States shall apply to and embrace all 
persons making oath or affirmation or procuring the same under the provisions 
of this title, and such persons shall be subject to all the pains and penalties of 
said sections. 

Sec. 20. A person who maliciously and without probable cause procures a 
search warrant to be issued and executed shall be fined not more than $1,000 
or imprisoned not more than one year. 

Sec. 21. An officer who In executing a search warrant willfully exceeds his 
authority, or exercises it with unnecessary severity, shall be fined not more 
than $1,000 or imprisoned not more than one year. 

Sec. 22. Whoever, in aid of any foreign Government, shall knowingly and 
willfully have possession of or control over any property or papers designed or 
intended for use or which is used as the means of violating any penal statute, 
or any of the rights or obligations of the United States under any treaty or the 
law of nations, shall be fined not more than $1,000 or imprisoned not more than 
two years, or both. 

Sec. 23. Nothing contained in this title shall be held to repeal or impair any 
existing provisions of law regulating search and the issue of search warrants. 

Under the literal language of Title XI of the act of June 15, 1917, 
just quoted, section 25 of Title II of the National Prohibition Act 
would be available only in felony cases. To avoid controversy in 
such regard resort should be had to the section only when the in- 
ternal-revenue laws are inapplicable. (See art. 42.) Nevertheless, 
the proper view of section 25 of Title II of the National Prohibition 
Act undoubtedly is that it was intended that a search warrant might 
issue in all cases involving the having or the possessing of liquor, or 
property designed for the manufacture of liquor, intended for, or 
which has been used in violating the said Title II, whether the 
offense committed or designed to be committed is a felony or 
misdemeanor. 

It was also doubtless intended that any offense created by section 
3 of Title II of the statute should be within the scope of section 25. 
It is held, accordingly, that forfeiture proceedings under section 25 
will lie in any case where liquor or property designed for the manu- 
facture of liquor has been or is intended to be used in the manufac- 
ture, sale, barter, transportation, importation, exportation, delivery, 
furnishing, or possession of liquor in a manner not authorized by 
the act. 

The warrant may, pursuant to the provisions of section 6 of Title 
XI of the act of June 15, 1917, be delivered for service to an officer 
subject to the jurisdiction of the Commissioner of Internal Revenue. 
Any such officer to whom a warrant may be issued should carefully 
study the provisions of the said Title XI and be sure that he acts 
strictly in conformity therewith. (See art. 42.) The warrant must 
be returned to the judge or commissioner by whom it is issued before 
the expiration of the 10th day after the day upon which it is issued. 
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If not executed within that period it is void. (Section 11 of the 
said Title XI.) Upon taking property under the warrant the officer 
must give a copy thereof and a receipt for the property (specifying 
it in detail) to the person from whose possession it is taken, or in the 
absence of any person, leave the documents in the place where the 
property is found. (Section 12 of Title XI.) 

It is apparently intended that upon the return of the warrant the 
judge, or commissioner, by whom it is issued shall determine whether 
or not the property taken was in fact used or intended to be used 
unlawfully. No formal proceedings for the disposition of such 
property are prescribed and it is not believed that they are necessary. 
The law provides that no property rights in such property shall 
exist, which is equivalent to making it a nuisance. The right of 
Congress to order property constituting a nuisance to be disposed of 
informally is well settled. If the warrant is issued by a judge it will 
be competent for him to dispose of the property upon return of the 
warrant either by restoring it to the owner (sec. 16 of Title XI of 
the act of June 15, 1917), by ordering it destroyed under authority 
of section 25 of Title II of the act of October 28, 1919, or by ordering 
it delivered to a department or agency of the United States Govern- 
ment or to be sold under the provisions of section 27 of Title II of 
said act, except that, pursuant to the provisions of section 39 of 
Title II of the statute, if the property seized is known to belong to a 
citizen who has not himself violated the law, and he is within the 
jurisdiction of the court, he must be served personally with a sum- 
mons and afforded opportunity to show cause why the property 
should not be condemned. The question of whether, in view of such 
showing, the forfeiture should be consummated will then, apparently, 
become a matter within the discretion of the court. See on the 
question of necessity of guilty knowledge or intent of owner, gener- 
ally, article 52. 

If the warrant is issued by a United States commissioner it will 
be competent for the commissioner to return it to the owner or hold 
it for other disposition by the district court. The court may dispose 
of the property upon the findings of the commissioner as to the facts 
of the case without further hearing. 

If there is a criminal charge connected with the seizure and the 
property is not disposed of prior to the trial, it would be proper for 
the United States attorney, upon conviction of the defendant, to apply 
for an order for the disposition of the liquor. When various lots of 
liquor found, or taken for various reasons, as for use as evidence (see 
art. 42) without warrants, have accumulated, appropriate action for 
their condemnation and disposition should be taken by the United 
States attorney. See as to the informal condemnation of property 
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29 bp. Atty. Gen. 603, and numerous decisions of the Supreme 
and other courts therein cited. 

Section 26 of Title II of the National Prohibition Act. — For the 
text of the statute see article 52. Section 26 of Title II of the Na- 
tional Prohibition Act will be available in cases where liquor is trans- 
ported in violation of the said act but which involve no violation of 
the internal-revenue laws. (See art. '62.) Such a case might be 
where tax-paid liquor on which the beverage tax had been paid and 
which was properly marked, branded, and stamped, was being trans- 
ported for beverage purposes or without permit. 

No warrant for the arrest of the person transporting the liquor is 
necessary if the conmiission of the offense is witnessed by the officer 
and the arrest is made at once or within a short time thereafter. The 
arrest should be immediately reported to the United States attorney 
and the person arrested should, subject to the direction of the United 
States attorney, be taken before a United States commissioner for 
preliminary hearing. (See art. 41.) 

In case the person in charge of the vehicle makes his escape and his 
identity is known or can be learned a warrant should be obtained and 
his arrest accomplished as soon as possible. If the identity of the 
person using the vehicle unlawfully can not be ascertained the liquor 
should be detained and, if it is not forfeitable under the internal- 
revenue laws, action should be taken with respect thereto pursuant 
to the provisions of section 25 of Title II of the statute. If in such 
case, the owner of the. vehicle. is known, it must apparently be re- 
turned to him ; although, of course, if there is sufficient evidence of 
complicity in the unlawful use thereof he should be prosecuted. If 
the identity of neither the person using the vehicle nor of the owner 
thereof can be discovered, the vehicle should be turned over to the 
marshal, and a report made to the United States attorney requesting 
him to apply to the court for an order covering disposition of the 
property as provided by the final sentence of section 26. 

With respect to the release of vehicles seized pursuant to the pro- 
visions of the said section 26 under bond, see art. 53. See as to 
necessity of guilty knowledge or intent on part of owner of property 
article 52. 

Automobiles being held for legal proceedings should not be used 
by internal-revenue or prohibition officers either for public or private 
purposes. 

BELEASE OF SEIZED PROPERTY. 

Art. 56. Property seized not to be released without authority. — 
No officer has authority without the assent of the Commissioner, to 
release, upon any terms whatever, property seized and in his custody 
under the internal-revenue laws, except pursuant to legal proceedings 
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or judical direction or where a bond is given under the provisions of 
section 3459, Revised Statutes (see art. 32), a form for which is given 
in the appendix. (See also art. 53.) Distilleries, however, can not 
be released upon such bond. The only way by which they can be re- 
leased before judgment is provided by section 3331, Revised Statutes, 
which reads : 

No distillery nor distilling-apparatus seized for any violation of law shall 
be released to tlie claimant or to any intervening party before judgment, ex- 
cept In case of a distillery for which bond has been given and which has a 
registered producing capacity of one hundred and fifty proof gallons or more 
per day, on showing, by sufficient affidavits, that there are hogs or other live 
stock not less than 50 head in number, depending for their feed on the products 
of said distillery, which would suffer injury if the business of such distillery 
is stopped. Such distillery, in that case, may be released to the claimant, or 
to any other intervening party, at the discretion of the court, on a bond to be 
given and approved in open court, with two or more sureties, for the full ap- 
praised value of all the property seized, to be ascertained by three competent 
appraisers designated and appointed by the court. 

With respect to the taking of % bond for the release of property 
seized pursuant to section 26 of the National Prohibition Act see 
article 53. Property seized under the Prohibition Act may not be 
otherwise released from the custody of an officer subject to the di- 
rection of the Commissioner of Internal Revenue except under the 
direction of the Commissioner or a court or officer, such as a United 
States commissioner, occupying a quasi judicial status or upon the ad- 
vice of the United States attorney given by authority of the Attor- 
ney General. 

Compromises. — ^As to release of property pursuant to offers in com- 
promise see article 46, " Release of Property." 

ILLICIT STILLS. , 

Sec. 3332, R. S. (as amended by sec. 5, act of March 1, 1879, 20 Stat., 339). 
When a judgment of forfeiture, in any case of seizure, is recovered against any 
distillery used or fit for use in the production of distilled spirits, "because no 
bond has been giv.en, or against any distillery used or fit for use in the produc- 
tion of spirits, having a registered producing capacity of less than one hun- 
dred and fifty gallons a day, for any violation of law, of whatever nature, 
every still, doubler, worm, worm-tub, mash-tub, and fermenting-tub therein 
shall be so destroyed as to prevent the use of the same or of any part thereof for 
the purpose of distilling ; and the materials shall be sold as in case of other for- 
feited property. And in case of seizure of a still, doubler, worm, worm-tub, mash- 
tub, fermenting-tub, or other distilling apparatus, having a less producing capac- 
ity than one hundred and fifty gallons per day, for any offense Involving forfeiture 
of the same, where said, apparatus shall be of less than five hundred dollars' 
value, and where it shall be impracticable to remove the same to a place of 
safe storage from the place where seized, the seizing ofiicer is authorized to 
destroy the same only so far as to prevent the use thereof, or any part there- 
of, for the purpose of distilling: Provided^ That such destruction shall be 
in the presence of at least one credible witness, and that such witness shall 
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• 

unite with the said officer in a duly sworn report of said seizure and destruc- 
tion, to be made to the Commissioner of Internal Revenue, In which report 
they shall set forth the grounds of the claim of forfeiture, the reasons for 
such seizure and destruction, their estimate of the fair cash value of the ap- 
paratus destroyed, and also of the materials remaining after such destruction, 
and a statement that, from facts within their own knowledge, they have no 
doubt whatever that said distilling apparatus was set up for use and not 
registered, or had been used in the unlawful distillation of spirits, and that 
it was impracticable to remove the same to a place of safe storage. ♦ ♦ ♦ 

Art. 66. Destruction of stills — Eeports on Form 1407. — The atten- 
tion of prohibition officers who are also commissioned as deputy 
collectors is specially invited to the provisions of section 3332, Re- 
vised Statutes, amended by section 5 of the act of March 1, 1879, 
authorizing the destruction of stills and distilling apparatus seized 
for any offense under the internal-revenue laws involving forfeiture, 
where the distillery has a producing capacity of less than 150 gal- 
lons per day, and the apparatus is less than $500 in value, and it is 
impracticable to remove it to a safe place of storage. The same 
authority might, under the provisions of section 28 of Title II of the 
National Prohibition Act (see art. 42), be exercised by an officer to 
whom a search warrant for the seizure of such property has been issued 
under the provisions of section 25 of the said title (see art. 54) . In the 
exercise of this power officers are enjoined to exercise due care and 
circumspection. In every case in which the authority extended by 
the statute is acted upon, the officers shall make a sworn report ad- 
dressed to the Commissioner of Internal -Revenue, which shall be 
forwarded by the supervising Federal prohibition agent with the 
report which he must make in each such case in duplicate on Form 
No. 1407. 

Section 3332, Revised Statutes, also requires that when a judgment 
of forfeiture, in any case of seizure, is recovered against any distil- 
lery used or fit for use in the production of distilled spirits because 
no bond has been given or against any distillery used or fit for use 
in the production of spirits having a registered producing capacity 
of less than 150 gallons a day, for any violation of internal-revenue 
law, of whatever nature, every still, doubler, worm, worm-tub, mash- 
tub, and fermenting-tub therein shall be so destroyed as to prevent 
the use of the same or any part thereof for the purpose of distilling ; 
and the materials shall be sold as in case of other forfeited property. 
These provisions should be followed in cases where stills are seized 
and sold under section 3460, Revised Statutes (33 Int. Rev. Rec, 
397). As to section 3460, Revised Statutes, see articles 52 and 53. 

Art. 67. Monthly reports. — ^Every supervising Federal prohibition 
agent in whose district any illicit distilleries are seized will, on or 
before the 10th of the following month, send to the Commissioner 
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a report, on Form 1427 showing, besides the other information re- 
quired, the number of illicit distilleries seized, the number of stills 
destroyed or removed for forfeiture, the number of persons arrested 
(if known) ; also, the casualties to officers or employees which have 
occurred in connection with the discovery and seizure of illicit stills 
during the preceding month. Supervising Federal prohibition 
agents will inform themselves, as far as possible, of the number of 
persons arrested, by inquiry of United States commissioners, mar- 
shals, and other officers of the courts. 

This^report will be rendered in addition to, and not substituted for. 
reports on Forms 1426 and 1407 (see ails. 51 and 56) and such 
special reports as the various cases may seem to require. 

RESPONSIBILITY OF OFFICERS MAKING SEIZURES. 

Sec. 970, R. S. When, in any prosecution commenced on account of the seizure 
of any vessel, goods, wares, or merchandise, made by any collector or other officer, 
under any act of Congress authorizing such seizure, judgment is rendered for 
the claimant, but it appears to the court that there was reasonable cause of 
seizure, the court shall cause a proper certificate thereof to be entered, and 
the claimant shall not, in such case, be entitled to costs, nor shall the person 
who made the seizure, nor the prosecutor, be liable to suit or judgment on 
account of such suit or prosecution: Provided^ That the vessel, goods, wares, 
or merchandise be, after judgment, forthwith returned to such claimant or his 
agent. 

Art. 68. Eesponsibility of officers making seizures. — ^It is a settled 
principle of law that the seizing officer acts at his peril, and that, 
unless he can show at least probable cause for any seizure he may 
make, he is responsible to the owner for damages sustained. Section 
970, Revised Statutes, provides for the issuance of certificates of 
probable cause relieving officers of responsibility in appropriate 
cases. The section extends to prohibition as well as internal-revenue 
officers. It is held that a reasonable doubt as to the true construction 
of the law is sufficient to entitle the seizer to a certificate. See as to 
the protection afforded to an officer by a certificate of probable cause, 
Averill v. Smith, 17 Wall., 82; 17 Int. Bev. Rec, 171; Stacey v. Em- 
ery, 97 U. S. (7 Otto), 642; 24 Int. Rev. Rec, 378; Dunnegan v. 
United States, 17 Ct. Cls., 247. 

As to certificates of probable cause in other cases see article 45. 
See also article 42. 



SALES OF REAL ESTATE. 

Sec. 3208, R. S. (as amended by sec. 3, act of Mar. 1, 1879, 20 Stat., 327). 
The Commissioner of Internal Revenue shall have charge of all real estate 
which is now or shall become the property of the United States by judgment of 
forfeiture under the internal-revenue laws, or which has been or shall be as- 
signed, set off, or conveyed by purchase or otherwise to the United States in 
payment of debts or penalties arising under the laws relating to internal reve- 
nue, or which has been or shall be vested in the United States by mortgage or 
other security for the payment of such debts, and of all trusts created for the 
use of the United States in payment of such debts due them ; ♦ ♦ ♦ 

Art. 69. Methods of divesting title from private owner. — There are 
three ways by which title to real estate may be divested under the 
internal-revenue laws : 

1st. By sale under distraint by collectors. 

2d. By sales by marshals under execution. 

3d. By judgments of forfeiture. 

SALES UNDER DISTRAINT. 

Art 60. Procednre in general. — Section 3196, R. S., confers authority 
upon collectors to collect delinquent taxes by seizure and sale of real 
estate when the personal property of the person liable found by the 
collector or deputy collector is not sufficient. If the personal prop- 
erty found is insufficient it is not legally necessary to sell it first 
before proceeding against the real estate, though such course is 
lawful when to the interest of the United States. A collector may 
seize and sell lands in collection districts other than his own, if 
within the same State as his own. (Sec. 3200, R. S.) A collector 
making a sale in a district other than his own shall report to the col- 
lector of the district in order that the latter may include it in the 
record kept by him. (See art. 65.) He will also report the matter by 
special letter to the Commissioner of Internal Revenue. 

Section 3197, Revised Statutes, as amended by section 3, act of 
March 1, 1879, prescribes the proceedings to be taken on seizure and 
sale of real estate. Collectors and deputy collectors conducting pro- 
ceedings should be specially careful to see that the legal requirements 
are strictly complied with in every particular, as the title to the 
real estate sold may be defeated by a failure in such regard. See as 
to bills for advertising article 76. 

(77) 
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Minimum price. 

Real estate seized under distraint to be sold for taxes should be 
offered at a minimum price which should be fixed judiciously. It 
should not in any case be more than the tax, interest, and penalty, 
and all expenses of levy and sale, including all charges for adver- 
tising. It should rarely be more than one-half the ordinary cash 
value of the land, even though that is insufficient to cover the tax and 
other charges. However, if the total charges are only slightly in 
excess of one-half the cash value at the time of sale and it seems 
unlikely that anything can be obtained in satisfaction of the debt I 
from any other source, the minimum price may be fixed at an amount 
equal to the charges. 

If no one offers the amount of the minimum price, the officer 
inaking the sale should bid the property in for the United States for 
no larger sum than is necessary to prevent its sale for an inadequate 
price, that is to say, for an amount slightly in excess of the highest 
bid made by a private person. 

When the real estate seized consists of several separate tracts or 
parcels, the collector or deputy collector who conducts the sale must 
offer each tract or parcel for sale separately, and if he deems it ad- 
visable, apportion the expenses between the several parcels in esti- 
mating the -minimum price for which each should be offered. 

As to avoidance of sale by owner see article 62. 

Proceedings in cha/ncery, — If the collector is of the opinion that 
it would be better in any case to have proceedings in chancery, under 
section 3207, Revised Statutes, instituted to subject real estate to 
payment of tax, instead of proceeding by distraint, he should report 
the facts to the Commissioner in order that proper instructions may 
be given. 

Art. 61. Certificate of purchase. — ^Upon the sale of the real estate 
and the payment of the purchase price, the officer making the sale 
must give to the purchaser a certificate of purchase, setting forth the 
items required by section 3198, Revised Statutes. 

If the collector bids in the property for the Government, he will 
immediately send the certificate of purchase to the Commissioner of 
Internal Revenue. As to property bid in for the Government, see 
also article 64. 

Art. 62. Eedemption, avoidance of sale, etc. — ^The owners of any 
real estate sold as aforesaid, their heirs, executors, or administrators, 
or any person having any interest therein, or a lien thereon, or any 
person in their behalf, may redeem the land sold at any time within 
one year after the sale. (Section 3202, R. S.) The amount to be 
paid to secure such redemption is the sum paid by the purchaser and 
interest at the rate of 20 per cent per annum. If the land is thus 
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redeemed, the collector will certify on his record (see art. 65) the 
fact of such payment, and on demand give a copy of such certificate 
to the party redeeming. (See also as to redemption art. 72.) 

Prior to sale, — Section 3201, Revised Statutes, provides that any 
person whose estate may be proceeded against by distraint shall 
have the right to pay the amount due, together with the costs and 
charges thereon, to the collector or deputy collector at any time prior 
to the sale thereof, and all further proceedings shall cease from the 
time of such payment. 

Art. 63. Execution of deeds — ^Recording. — ^If the property is not 
redeemed within one year after sale (see art. 62), the collector or 
deputy collector who made the sale is required to execute a deed to 
the purchaser, if other than the United States, upon his surrender of 
the certificate of purchase. The deed must recite the facts set forth 
in the certificate of purchase, and be prepared and executed in ac- 
cordance with the laws of the State in which the property is situated 
covering sales of real estate under execution. (Sec. 3198, R. S.) 

Under the requirements of section 3197, Revised Statutes, as 
amended, the deed for the property when the United States is the 
purchaser must be prepared by the United States attorney for the 
district in which the property is situated, and his approval as to its 
form must be indorsed by him thereon, and he should instruct the 
collector as to its execution. 

After preparation by the United States attorney the deed will be 
executed in accordance with the law of the State by the officer \^ho 
made the sale, who will also cause it to be recorded in the proper 
registry of deeds. The collector will then send it immediately to 
the Commissioner of Internal Revenue. 

In case of the death or removal of the officer making the sale, the 
person acting as collector of the district should, whether tha prop- 
erty has been purchased by a private person or bid in for the United 
States, cause the deed to be made, executed, and recorded. 

The cost of recording will be paid by the collector from the 
appropriation, " Salaries and expenses of collectors of internal reve- 
nue," and scheduled on Form 63 for the month in which paid. 

Art. 64. Custody during the year allowed for redemption. — The 
real estate sold, as aforesaid, should remain during the year allowed 
for redemption in the custody of the parties authorized to have 
possession by the laws of the State where the property is situated, 
as in the case of sales of real estate under execution. In most 
States the purchaser is not entitled to possession until the expira- 
tion of the year. 

In cases where the purchaser is entitled to possession and the 
property is bid in for the Government the collector should take 
charge of the property at once, and advise of the action taken in 
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his next monthly report, on Form 128. (See art. 66.) In case the 
Government is not entitled to possession of real estate bid in for it 
and there is danger of waste, the collector should immediately ad- 
vise the Commissioner of the situation, in order that any instruc- 
tions that may appear to be necessary may be given to the United 
States attorney with respect to the taking of proceedings to enjoin 
the occupant from wasting. 

Art. 66. Collector to keep record. — ^It is the duty of every deputy 
making a seizure or sale to return a statement of all his proceedings 
to the collector, to see that it is recorded, and to certify the record 
thereof without delay. It is the duty of every collector to see that a 
record is kept of each seizure or seizure and sale of lands made in 
his collection district, whether by himself or his deputies, or by 
another collector. (See art. 60.) The record shall show the name 
of the party assessed, the taxes which were due, the date of seizure, 
and the date of sale, a copy of the notice of sale as served on the 
owner and as published, the proceedings whereby the seizure or 
seizure and sale were made, the amount of the fees and expenses, the 
name of the purchaser, and the date of the deed. The record must 
be certified by the officer making the sale, or seizure where there is 
no sale. The record should also show all subsequent changes touch- 
ing the realty while in charge of the collector ; if rented, the name of 
the tenant, the rent agreed upon, the amount collected, and the date 
of collection. A copy of such record, certified by the collector, is 
evidence in any court of the truth of the facts therein stated. (Sec. 
3203, R. S.) 

These records of seizures and sales of real estate are to be kept in 
book No. 21, which will be furnished by the Commissioner of In- 
ternal Revenue upon application. The entries should be accurately 
made and the book carefully preserved. In case of the death or 
removal of the collector, or at the expiration of his term of office 
from any other cause, the record must be delivered to his successor 
in office. 

A collector making a sale outside his own district will not include 
such sale in his own record, but see article 60. 

The collector is required to keep all papers relating to real estate 
in suitable jackets — one jacket for each piece of realty — properly in- 
dorsed for ready reference. 

Art. 66. Monthly report. — The collector is required to make a 
monthly report of seizures and sales of real estate to the Commis- 
sioner of Internal Revenue on Form No. 128. 

This report should be an exact transcript of all entries made in 
the record of seizures and sales of real estate for the month, and 
should be transmitted on or before the fifth day of each succeeding 
month. 
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If rent is collected special report thereof should at once be made 
by the collector on Form No. 128, stating when and from whom 
received, and upon what property and for what period. (See also 
art. 77.) 

SALES OF REAL ESTATE BY MARSHALS ON EXECUTION. 

Art. 67. Procedure. — ^In case of levy on real estate under execution 
in internal-revenue or prohibition cases the marshal will at once 
report to the Commissioner, stating the facts relating to the levy, 
giving a full description of the property and its estimated value, 
and showing in whose possession found, upon what terms kept, and 
all the circumstances of the case, whether it is probable that it may 
become necessary for the United States to purchase it in order to 
protect its interests and, if so, how much might be judiciously bid in 
behalf of the United States. The Commissioner will then see that 
proper instructions and authorization are given. 

At the time of sale the officer will offer the property at a minimum 
price. In fixing such price the marshal will be guided by the in- 
struction to collectors in distraint proceedings contained in article 
60. If no person offers such minimum price, the officer will declare 
the property purchased on behalf of the United States. Otherwise, it 
will be declared to be sold to the highest bidder. 

Art. 68. Eeports of marshals. — Should the United States become 
the purchaser of the property, the marshal will make an immediate 
report of his action in relation thereto to the Commissioner, and 
will transmit with the report his certificate of sale, executed accord- 
ing to the laws and usages of his district. 

The report should set forth the name of the person who formerly 
owned the property, the date and amount of the judgment upon 
which the execution was issued, the marshal's estimate of the market 
value of the property, a full and accurate description of the property 
levied upon, the date of levy, the residence of the owner, and the 
date and mode of service of notice on him ; also the name, date, and 
place of publication of the newspaper in which the notice was pub- 
lished, with a copy of the advertisement, the place of sale, and the 
adjournments, if any; the date of sale, and the amount for which 
the property was sold ; the date of issue of the certificate of purchase ; 
a detailed statement of the expenses of levy, advertising fees, etc. ; and 
any other facts the marshal may deem important. 

Where the property is sold to a party other than the United States, 
the marshal will make a report similar to that above mentioned, with 
the addition of the name of the purchaser, to the Commissioner of 
Internal Revenue. 
177121*'— 20 6 
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The marshal, in making his report in either case, should set forth 
the provisions of law in force in his district as to the redemption of 
land sold under execution, and state the length of time the defendant 
or anyone in his behalf has in which to redeem, and who has the 
right of possession of the property during the existence of the equity 
of redemption. He will also make a similar report to the collector of 
the district in which the property is situated. 

The provisions for the redemption of land sold under execution 
differ in different States. The local State laws govern, unless other- 
wise determined by the rules of the United States district court. 
Sec. 916, R. S., Brine v, Hartford Fire Insurance Co.., 24 Int. Rev. 
Rec, 243; 96 U. S., 627. The said section 916, Revised Statutes, 
reads as follows: 

The party recovering a Judgment In any common-law cause in any circuit 
or district court, shall be entitled to similar remedies upon the same, by execu- 
tion or otherwise, to reach the property of the judgment debtor, as are now 
provided in like causes by the laws of the State in which such court Is held, 
or by any such laws hereafter enacted which may be adopted by general 
rules of such circuit or district court ; and such courts may, from time to time, 
by general rules, adopt such State laws as may hereafter be in force in such 
State in relation to remedies upon Judgments, as aforesaid, by execution or 
otherwise. 

Art. 69. Custody. — In the case of property bid in for the Govern- 
ment, if the Government is entitled, under the local laws and rules 
of the district court (see art. 68) to immediate possession of the 
property, the marshal will turn the custody of the same over to the 
collector of the district, and notify the Commissioner of his action. 

If the defendant has the right, of possession during the 
period allowed for redemption, the collector should look after the 
interests of the Government, and, if necessary, take steps to prevent 
waste, as indicated by article 64. 

Art. 70. Conveyance to the United States. — As soon as the period 
for redemption has expired, the property not having been redeemed, 
and the United States being entitled to a conveyance thereof, the 
marshal should execute his deed of the property to the United States, 
and cause the same to be placed on record, and immediately there- 
after he will transmit such deed to the Commissioner and notify the 
collector for the proper district thereof. 

The marshal is expected to consult the United States attorney and 
be careful to have the deed in the proper form, and to recite the 
necessarv facts therein. 

Collector to take charge, — ^The property, as soon as conveyed to 
the United States, should be immediately pl^-ced in possession of the 
collector of internal revenue for the proper district. 

Proceedings in ejectment, — If necessary to take legal steps to se- 
cure possession of the land, the facts should be reported by the col- 
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lector to the Commissioner for instructions as to proceedings in 
ejectment. 

Art. 71. Eeports and records by coUectar. — The collector, as soon 
as the property is deeded to the United States, will enter it in book 
No. 21, and make report on Form 128, using the headings that are 
applicable, and making necessary additions, and thereafter render 
his report in the same manner as in case of lands acquired under 
distraint. (See art. 65.) When lands are redeemed, .entry should 
likewise be made in the record. 

REDEMPTION OF PBOPEBTY SOLD UNDEB DISTRAINT OR EXECUTION. 

Sec. 3208, R. S., as amended, act March 1, 1879. * * * In cases where real 
estate has or may become the property of the United States by conveyance or 
otherwise, In payment of or as security for a debt arising under the laws relat- 
ing to internal revenue, and such debt shall have been. paid, together with the 
interest thereon, at the rate of 1 per centum per month, to the United States, 
within two years from the date of the acquisition of such real estate, it shall be 
lawful for the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, to release by deed, or otherwise convey such real 
estate to the debtor from whom it was taken, or to his heirs or other legal rep- 
resentatives. 

Art. 72. Eedemption. — The statute relates to real estate acquired 
by the United States either through distraint proceedings conducted 
by the collector or under execution. It does not require the United 
States to hold the property for the two-year period in order that 
there may be opportunity for redemption, and it confers upon the 
debtor, his heirs, or other legal representatives merely the right to 
secure possession of the property upon payment of the debt and 
interest to the collector, in case there has been no previous lawful 
disposition of the property. It is still permissible to make sale of the 
property (see art. 76) at any time within the two-year period after 
expiration of the period of redemption allowed by section 3202, Re- 
vised Statutes (see art. 62), or the local laws (see art. 68) prior to 
payment of the debt and interest by the debtor, or his heirs or legal 
representatives. After the expiration of the two-year period the 
preferred position of the debtor or his heirs or legal representatives 
is lost, and the property must be disposed of by public sale to the 
highest bidder. (See art. 76.) 

The collector will keep a record of property so redeemed by the 
debtor or his heirs or legal representatives as is required in other 
cases. (See art. 65.) 

FORFEITED REAL ESTATE. 

Sec 3208, R. S., as amended, act March 1, 1879. The Commissioner of Internal 
Revenue shall have charge of all real estate which Is now or shall become the 
property of the United States by Judgment of forfeiture under the internal- 
revenue laws, ♦ ♦ ♦ 



84 

Art. 73. Custody. — Pursuant to the requirements of section 3208, 
Revised Statutes, real estate forfeited by decree of court should be 
immediately placed under the charge of the collector of internal 
revenue for the district in which the property is situated, to be sold 
by him, under instructions from the Conmniissioner of Internal 
Revenue. 

The property remains under the custody of the collector until 
sold. Immediate steps should be taken to dispose of it, as herein- 
after mentioned. (Arts. 75 to 77.) 

No expense should be incurred in keeping such property, unless 
absolutely necessary, and then application should be made to the 
Commissioner for authority. 

The collector, upon taking possession of the property, will make 
entry thereof in his book No. 21, and thereafter report it on Form 
128 (see arts. 65 and 66), using such printed headings as are ap- 
plicable, and making such other proper entries as are necessary to 
show the facts. 

Art. 74. Marshars reports. — ^The marshal will immediately notify 
the Commissioner when such real estate has been so turned over by 
him to the collector, and make a report, which shall set forth the 
name and residence of the person who owned the property, the of- 
fense for w^hich it was forfeited, the date of decree of forfeiture, 
the court issuing such decree, a full and accurate description of the 
property, and its location (town, county, and collection district), 
his estimate of its market value, upon what terms it has been kept, 
and any other facts which may be deemed important. A similar 
report should be made to the collector. 

SALES AND LEASES OF BEAL ESTATE OWNED BY THE UNITED STATES. 

Sec, 3208, R. S. (as amended by sec. 3, act of Mar. 1, 1879, 20 Stat., 327, 332). 

The Commissioner of Internal Revenue shall have charge of all real estate 
which is now or shall become the property of the United States by judgment of 
forfeiture under the internal-revenue laws, or which has been or shall be 
assigned, set off, or conveyed by purchase or otherwise to the United States 
in payment of debts or penalties arising under the laws relating to internal 
revenue, or which has been or shall be vested in the United States by mort- 
gage or other security for the payment of such debts, and of all trusts created 
for the use of the United States in payment of such debts due them ; and, with 
the approval of the Secretary of the Treasury, may, at public vendue, and upon 
not less than twenty day's notice, sell and dispose of all real estate owned or 
held by the United States as aforesaid; and until such sale the Commissioner 
of Internal Revenue, with the approval of the Secretary of the Treasury, may 
lease such real estate owned as aforesaid on such terms and for such period 
as they shall deem expedient. * * * 

Art. 76. Preliminary offers. — Under the authority conferred by 
section 3208, Revised Statutes, it is desired by the Bureau of Internal 
Revenue to dispose of all real estate under its charge as soon as pos- 
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sible after it has been deeded to the United States or acquired by 
decree of forfeiture. 

Collectors are, therefore, instructed to give such publicity to the 
wishes of the bureau to sell or lease these lands as can be given with- 
out expense to the United States, by posting written notices in their 
oiRces and the offices of their deputies, furnishing items to the local 
newspapers, or by other appropriate methods. 

Whenever any reliable person will promise, in writing, to offer 
a stated sum for the quit-claim deed from the Government of any 
tract so belonging to it, provided the same shall be advertised and 
offered for sale as prescribed by section 3208, Revised Statutes, as 
amended, and makes tender of such sum, the collector will at once 
inform the Commissioner of the fact, giving an abstract from his 
records by which the property can be identified, and stating whether 
in his opinion the offer is a fair and reasonable one, and whether he 
recommends its acceptance as a basis for advertising the property 
for sale. 

The sum tendered should be deposited with the collector as evidence 
of good faith. The collector should deposit the money to the credit 
of the Treasurer of the United States, and attach a memorandum to 
the deposit slip covering collections for the day identifying such offer 
for real estate. A transcript of this memorandum should also be 
made on the back of the duplicate and triplicate copies of the certifi- 
cate of deposit and the number and date of the certificate of deposit 
should be recited in the collector's letter transmitting the offer. The 
money thus deposited will be refunded to the proponent if the prop- 
erty is sold to a higher bidder — claim therefor to be presented by 
the person entitled to recover on Form No. 627 and allowance docu- 
ment issued. (See art. 48.) 

If the offer should be deemed a proper one by the Commissioner, 
and the Secretary of the Treasury approves thereof, the collector 
will be authorized to offer the property for sale. 

Art. 76. Formal sale. — Upon express instructions of the Commis- 
sioner to offer real estate for sale the collector will proceed to adver- 
tise the property, giving at least 20 days' notice. The advertising is 
governed by section 3828, Revised Statutes. (See art. 188 of Regula- 
tions No. 2.) On the day of sale, and befoj^e offering the property, 
the collector will publicly state that the Government gives only a 
quit-claim deed to the purchaser. 

Immediately after sale of the property the collector will address a 
letter to the Commissioner setting forth in detail — 

1-a. If acquired by purchase the place where the property was 
sold to the United States, the date of sale, and by whom the property 
was declared purchased for the United States, the date of the deed 
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executed to the United States, by whom it was executed, and the 
date it was transmitted to the Commissioner. 

1-b. If it was forfeited, the date of the decree of forfeiture, the 
court issuing such decree, and the name and residence of the claim- 
ant in court; or, if there was no claimant, of the former owner, if 
known. 

2. The date of the letter ordering present sale by the Government. 

3. The date and place of said sale. 

4. The full name of the purchaser, and the amount for which the 
property was sold to him. 

5. The best possible description of the property, in order that the 
deed to the purchaser may be properly drawn in the office of the 
commissioner. 

This letter should inclose the collector's account for advertising 
the. sale of the land. The account should be rendered on Form 153 
and should be accompanied by the collector's letter of authorization 
to the publisher. Form 640. 

Payment of the bill must not be made until the account has been 
approved by the Secretary of the Treasury, and such approval is 
not given until the sworn statement of rates of the publisher and 
copies of the newspapers containing the advertisement are on file in 
the Secretary's office. (See instructions on the back of Form 640.) 

Art. 77. Leases. — Real estate in possession of the collector, pend- 
ing expiration of the period of redemption, or which, after the 
period of redemption has expired, can not be sold, may, if prac- 
ticable, be leased. In such cases it is desired that the collector will 
take the necessary steps £o secure tenants, and forward proposals, in 
writing, of parties wishing to lease the property, with a statement 
of his opinion as to their offers being such as the Commissioner 
should consider favorably, with his reasons for the same. The 
money received as rent from leased property should be deposited to 
the credit of the Treasurer of the United States as internal revenue 
collections, and the amount reported on the assessment list. Form 
23 A and on Form 128 (see art. 66), for the month in which the 
deposit is made. The collector should also list such items, giving 
amount and name in each case, on the backs of the duplicate and 
triplicate copies of the certificate of deposit, in conformity with the 
requirements of T. D. 1921, dated December 17, 1913. 

Not subject to State or mtmicipal taxation. — Real estate purchased 
by the Government is not subject to State and municipal taxation 
after it has become the property of the United States. (Van Brock- 
lin V. State of Tennessee, 117 U. S., 151.) 



INTERNAL REVENUE DOCUMENTS AND RECORDS. 

Sec. 161. R. S. The head of each Department is authorized to prescribe regu- 
lations, not inconsistent with law, for the government of his Department, the 
conduct of its officers and clerks, the distribution and performance of its busi- 
ness, and the custody, use, and preservation of the records, papers, and prop- 
erty appertaining to it. 

Art. 78. Disposition of records, etc. — All certificates of purchase, and 
deeds of property purchased by the United Sta.tes under the internal- 
revenue laws, on sales for taxes, or under executions issued from 
United States courts, which now are, or hereafter may be, found in 
the office of any collector. United States marshal, or United States 
attorney, should be immediately transmitted by such officers, respec- 
tively, to the Commissioner of Internal Revenue. (Sec. 3197, E. S.) 

Art. 79. Forwarding of documents. — I. Receipts, notices, returns, 
or other papers required to be sent to the office of the Commissioner 
must be forwarded at the earliest practicable moment. 

II. All official reports and communications should be carefully 
folded and properly indorsed (when indorsement is required) and 
should there be several inclosures they should be secured by an 
elastic band and the number stated on the top or outside paper. 

III. All communications, report>s, and other documents relative 
to internal-revenue matters or prohibition, unless elsewhere other- 
wise directed, must be addressed to the Commissioner of Internal 
Revenue, without regard to the fact that letters are often signed by 
the Federal Prohibition Commissioner or an acting or deputy com- 
missioner or other officer. However, the envelopes containing' com- 
munications, etc., relative to liquor and narcotic cases shall be di- 
rected to the Federal Prohibition Commissioner except that commu- 
nications dealing with the seizure, purchase, sale, or other disposi- 
tion of real property shall, in tfvery case, be directed to the Commis- 
sioner of Internal Revenue. Communications dealing with disburs- 
ing accounts of internal revenue officers should be addressed " Com- 
missioner of Internal Revenue, Office of Supervisor of Accounts." 

.. IY» In forwarding formal reports required by law or regulations 
it is not necessary to send any communications unless the reports 
require explanation ; but in any other case when the purpose in send- 
ing papers or their connection with other matters is not clear on 
their face they should always be accompanied by an explanatory 
letter. 

(87) 
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V. To avoid delay in consulting the records and to insure the 
continuation of correspondence through the proper channels, cor- 
respondents are requested, when replying to letters from the office of 
the Commissioner of Internal Revenue or of the Federal Prohibition 
Commissioner, to give in each case, in addition to the date of the 
letter to which reply is made, the marginal initials that appear upon 
the upper left-hand corner of the first page. If previous letters have 
been written on the same subject to which it is necessary to refer, 
the dates and marginal initials of such letters should be given also. 

VI. Each different case or matter should be presented by a sep- 
arate letter, with a view to a more prompt reference to the proper 
division of the office of the Commissioner of Internal Revenue or 
Federal Prohibition Commissioner and a more ready reply than 
can otherwise be obtained. 

Art. 80. Contents not to be disclosed without permission. — All 
records in the offices or in charge of officers of internal revenue, 
responsible or subordinate, are in their custody and control for 
governmental purposes only. They have no control and no dis- 
cretion with regard to the use of them for any other purpose. 

Internal-revenue and prohibition-enforcement officers are hereby 
prohibited from giving out any records, or any, copies thereof, to 
private persons or to local officers, or to produce such records or 
copies thereof in a State court, whether in answer to subpoenas duces 
tecum or' otherwise, or to testify to facts coming to their knowledge 
in their official capacities without express authority from the Com- 
missioner. 

Whenever subpoenas shall have been served upon them, they will, 
unless otherwise expressly directed, appear in court in answer thereto 
and respectfully decline to produce the records or give the testimony 
called for, on the ground of being prohibited therefrom by the regula- 
tions of the Treasury Department. Officers disobeying these instruc- 
tions will be dismissed from the service and may incur criminal 
liability. See section 3167, Revised Statutes, and regulations No. 45, 
approved April 17, 1919, relating to income and excess profits taxes, 
pages 220 to 225. Cases, rulings, etc., which may be cited in support 
of these instructions are as follows: Gardner v. Anderson, 22 Int. 
Rev. Rec, 41; 15 Op. Atty., Gen,, 378, 415; 16 ibid., 24, 24 Int. 
Rev. Rec, 178 ; letter to Collector Page, March 31, 1888, 34 Int. Rev. 
Rec, 261 ; in re Huttman, 41 Int. Rev. Rec, 477, 70 Fed. 699 ; in re 
Weeks, 43 Int. Rev. Rec, 393, 82 Fed., 729; Boske v. Comingore, 
177 U. S., 459, Treas. Dec. No. 104 (1900) ; in re Lamberton, 124 Fed. 
Rep., 446, Treas. Dec, No. 689 (1903) ; Treas. Dec, 1218; Stegall v. 
Thurman, 175 Fed. Rep., 813, T. D. 1616 ; Internal Revenue Circular 
No. 583, T. D. No. 226. 
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Art. 81. Method of procuring copies of documents. — ^Bule IX of the 
Rules and Regulatioixs of the Treasury Department reads : 

* * * In aU cases where copies of documents or records are desired by, or 
on behalf of, parties to a suit, whether in a court of the United States or any 
other, such copies shall be furnished to the court only, and on a rule of the 
court upon the Secretary of the Treasury requesting the same. Exceptions to 
this rule will be made only on the written order of the Secretary or of an 
Assistant Secretary. 

When application is received by a responsible internal-revenue offi- 
cer for a copy of a document or record in his charge and it may, in 
his opinion, be furnished without violation of law or detriment to 
the public interest, he shall cause a copy to be carefully prepared and 
forwarded to the Commissioner of Internal Revenue with a certificate 
showing it to be a correct copy of the original. He shall also make a 
report showing the circumstances and indicating why he believes it 
proper that the copy should be furnished. If he is of the opinion 
that the copy should not be furnished he shall forward a statement 
of the facts and his recommendation and the reasons for such recom- 
mendation to the Commissioner for instructions, whereupon he will 
be advised whether or not a copy shall be forwarded. If, acting 
pursuant to his own view or under instructions of the Commissioner, 
the officer has forwarded a copy to the Commissioner, the Commis- 
sioner will, if he deems it advisable, make request of the Secretary 
for an order permitting the furnishing of the copy. 

Wm. M. Williams, 

Comimssioner. 
Approved : October 22, 1920. 
D. V, Houston, 

Secretary of the Treasury. 



APPENDIX. 



DIREC5TIONS FOR EXECUTING BONDS. 

1. The Christian names must be written in the body of the bond, 
and so signed to the bond ; the residence of the principal and of each 
surety distinctly stated in the bond; the bond dated and a seal 
attached to each signature. 

2. Each signature must be made in the presence of two persons, 
who must sign their names as witnesses, except where an incorporated 
company is surety, its corporate seal afl^ed being itself sufficient 
evidence as to its officers signing. 

3. There must not be less than two individual sureties; but one 
corporate surety duly qualified under the act of Congress of August 
13, 1894, amended by act of March 23, 1910, 36 Stat. 241, may be 
aciiepted as sole surety. 

4. Each individual surety must make and sign an affidavit of the 
amount he is worth over and above all his debts and liabilities, and 
such exemptions as may be allowed by law, which must not be less 
than the penal sum of the bond. 

5. The sureties other than corporate sureties must state under oath 
whether or not they are responsible on any other bond or bonds to 
secure the United States. If they are, they must specify the amount 
of such bond or bonds. 

6. The affidavits, of the sureties must be taken and signed before 
an officer authorized to administer oaths generally, who must certify 
that he administered the oaths. If the affidavits are taken before a 
clerk of a court of record, a United States commissioner, or a notary 
public, whose official seal is thereto affixed, or before a judge of a 
United States Court, authority to administer the oaths need not be 
shown ; but if taken before an officer who has no seal, his authority 
to administer oaths must be certified by the clerk of a court of record 
having official knowledge of that fact, under seal. 

7. Married women are not taken as sureties. If a woman signs a 
bond, a statement of the officer before whom she qualifies that she 
is unmarried or her affidavit to that effect should accompany the 
bond. 

8. Erasures and interlineations should be avoided as far as pos- 
sible. When, however, there are erasures or interlineations, if they 
were made before the bond was signed, this should be expressly 
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stated therein ; but if made after signing, the formal consent of all 
the parties thereto should accompany the bond. 

Affidavits of individual sureties should be in the following form : 

ArFn)Avrrs or sureties. 

State of 1 „, 

County of r' 

I, , the within-named surety, do solemnly swear that 1 am 

reasonably worth the sum of dollars over and above all debts, 

liabilities, and property exempt from execution, and that I executed 
and delivered the withm bond without any condition, reservation, or 
agreement, other than appears on the face thereof; and that I am 
not responsible to the United States on any other bond except the 
bond of , as , the amount of which is dollars. 

Sworn to before me and subscribed in my presence this day 

of , 192— Witness my hand and seal. 

, (l. s.) 

certificate to be executed in case officer before whom oath is 

taken has no seal. 

I, , do hereby certify that , who administered the 

above , was, at the time of doing so, a and dulj 

authorized to administer the same, and that full faith and credit 
are due to his official attestations, and that his signature is genuine. 

In testimony whereof I have hereto set my hand and amxed the 
seal of this day of , 192 — . 



FORM OF BOND AUTHORIZED BY SECTION 3469, REVISED STATUTES, FOR 
RELEASE OF PROPERTY SEIZED UNDER SECTION 34 53, REVISED STATUTES. 

Know all men by these presents, that we 



, are held ana firmly bound unto the United States of America 

in the full and just sum of dollars, money of the United 

States ; for which payment, well and truly to be made, we bind 
ourselves, jointly and severally, our heirs, executors, and adminis- 
trators, nrmlv by these presents. Sealed with our seals and dated 

this day of , in the year one thousand nine hundred 

and . 

The condition of the foregoing obligation is such that, whereas 
, collector of the district of the of 



has seized, by virtue of the thirty-four hundred and fifty-third 
section of the Revised Statutes of the United States, the foUo'W- 
ing named and inventoried goods and chattels, wares, and mer- 
chandise, as forfeited to the United States, and the same on applica- 
tion made by , to , collector of the said 

district, to examine the said property, on the ground that it (is 
liable to perish, or become greatly reduced in value by keeping, or 
can not be kept without great expense, as the case may be) has 
been found by the said collector necessary to be sold to prevent such 
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(waste or expense, as the case may be) ; and whereas he, the said 
collector, has appraised the said property, as hereinafter set forth; 
that is to say [here follows inventory] ; and whereas the said 

alleges to be the owner of said property 

so seized and inventoried as aforesaid, and the same, at the ensealing 

and delivery hereof, is returned to , as the owner 

thereof : 

Now, therefore, if the said shall well and truly 

abide the final order, decree, or judgment of the court having or 
taking cognizance of the claims of the United States upon the said 
goods, chattels, wares, and merchandise seized as forfeited as afore- 
said, and pay the amount of said appraised value of said property, i 
as he or they may be ordered and directed by said court, then the 1 
above obligation shall be void and of no effect, otherwise to be and 
remain in full force and virtue. 

"seal.. 



Signed, sealed, and delivered in our presence : 



SEAL. 
SEAL.. 



FORM or BOND FOR COSTS UNDER SECTION 34 60, R. S. 

Know all men by these presents, that we, , of 

, principal, and , of , and 



of , sureties, are held and firmly bound unto the United States 

of America in the sum of two hundred and fifty dollars, lawful 
money of the United States, for which payment, well and truly to 
be made, we bind ourselves, our heirs, executors, and administrators, 
jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of , A. D. 

The condition of the above obligation is such that whereas the 

collector of internal revenue for the collection district of 

has seized as being forfeited to the United States under the 

internal revenue laws the following articles : 



And whereas said articles have been duly appraised as being of the 
value of . 

And whereas the said has filed with the said collector 

a claim under section 3460, R. S. 

Now, therefore, if the said shall, in case of the con- 
demnation of the articles seized, pay all costs and expenses of the 
proceedings to obtain such condemnation, then this obligation to be 
void, otherwise to remain in full force. 

"seal. 



Signed, sealed, and delivered in our presence : 



HEAL. 
SEAL. 



I hereby approve the above sureties : 



[Collector, or supervising Foderal prohibition agent.] 

By 

[Deputy Collector.] 
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[Department Circular No. 147. 1899. Internal Revenue No. 99. Fourth 

Revision.] 

Rewards for information leading to the detection and punishment 

of persons violating internal-revenue laws. 

Treasury Department, 
Office of Commissioner of Internal Bevenue, 

Washington, D, C, December 18, 1889, 

Under and by virtue of the provisions of section 3463 of the 
Revised Statutes of the United States, which authorize the Commis- 
sioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, to pay such sums as he may deem necessary, not exceeding 
in the aggregate the sum appropriated, therefor, for detecting and 
bringing to trial and punishment persons guilty of violating the 
internal-revenue laws, or conniving at violations of the same, in cases 
where such expenses are not otherwise provided for by law, I do 
hereby, with the approval of the Secretary of the Treasury, offer for 
information eriven by persons other than officers of internal revenue, 
or persons appointed or employed in, or acting in connection with, 
the Internal-Bevenue Service, that shall lead to the detection and 
punishment of persons guilty of violating the internal-revenue laws, 
or conniving at the same, whether such punishment be by fine or other 
pecuniary mulct or penalty . or by forfeiture of property, such reward 
as the Commissioner of Internal Bevenue may deem suitable, but in 
no case exceeding 10 per cent of the net amount of the fines, penal- 
ties, forfeitures, and taxes, which, by reason of said information, 
shall be recovered by suit or otherwise and actually paid to the 
United IStates or of any sum which shall be accepted in compromise 
by the Commissioner of Internal Bevenue and received by the United 
States : 

Provided, That nothing herein contained is intended, or shall be 
held, to refer to information concerning special taxes, nor taxes on 
legacies, unless under special arrangement authorized by the Com- 
missioner of Internal Bevenue : And provided further, That nothing 
herein contained is intended, or shall be held, to relate to information 
concerning illicit distillation of spirits in the States of North Caro- 
Ina, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Tennessee, Arkansas, Missouri, Kentucky, Virginia, and 
West Virginia, other and more effective methods for the suppression 
of illicit distillation in those localities being now in operation there. 

The reward hereby offered will be paid in cases which are settled in 
court, upon the duly authenticated certificate of the United States 
district attorney having charge of the case or cases, that the person 
claiming is the person who furnished the information which led to 
the detection and punishment of the violations of law for which the 
recovery was had, and upon such other and additional proofs as the 
Commissioner may require. 

In cases in which property seized, being of this appraised value 
of $500 or less, is disposed of by the collector under the provisions 
of section 3460 of the Bevised Statutes, the certificate of the collector 
to that fact will be received, and also to the fact that the person 
claiming the reward is the person who furnished the information 
leading to such a forfeiture. 
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The rewards hereby offered must be understood to be limited in 
their aggregate to the sum appropriated therefor. 

Claims for reward under the provisions of this circular should 
be made on Form No. 211, which will be furnished by collectors of 
internal revenue on request therefor. 

G. W. Wilson, Commissioner. 
* Approved : 

L. J. Gage, Secretary of tfie Treasury. 

Blank Forms and Books. 

Form No. 

112. United States attorney's report to commissioner of commence- 

ment of all criminal and civil actions, including actions in 
rem, arising under the internal-revenue laws and the 
National Prohibition Act. 

113. United States attorney's term report to conmiissioner of pro- 

ceeding in all internal revenue and prohibition cases, civil 
and criminal, had in court during the term, showing those 
pending and disposed of during the term, and condition of 
those pending. 

114. Marshal s report to commissioner of receipt of mesne process. 

115. Marshal's report to commissioner of receipt of final process. 

116. Marshal's report to commissioner of proceedings under final 

process. 

117. Report by collector of seizures for violations of law. To be 

made to the Commissioner of Internal Revenue immediately 
after the seizure shall have been made. To be used also by 
supervising Federal prohibition agents in narcotic cases. 

128. Report of collector of seizure and sales of real estate. Tlie 

report is a transcript of all entries made in Record No. 21 
during the month. 

129. Summons to testify. 

130. Summons to testify and produce books, etc. 

158. United States clerk's quarterly report of moneys paid into 

court in internal revenue cases. 
166. Collector's report to United States attorney of violations of 
the internal-revenue law. 

210. Collector's report of sales of personal property. 

211. Claim for reward under circular No. 99 and its revisions. 
540. Collector's receipt to clerk of United States court for moneys 

received in internal-revenue cases. 

668. Notice of lien. 

669. Notice of discharge of lien. 
826. Report of narcotic seizures. 

1407. Report of destruction of still. 

1426. Monthly report of seizures under Prohibition and Liquor 

laws to be made by supervising Federal prohibition agent. 

1427. Recapitulation of information on Form 1426. 

Book No. 

21. Record of Seizures and Sales of Real Estate. This is the 
record required by section 3203, Revised Statutes. The 
report on Form 128 should be an exact transcript of the 
monthly entries therein. 
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44. Record of Seizures and Sales of Personal Property. The first 
100 pages of this book should contain a record of all sei- 
zures, including both real and personal property, made by 
the collector, except seizures under warrant of distraint, and 
of all sales made of personal property thus seized, and 
should likewise contain a record of all seizures made by the 
supervising Federal prohibition agent except those covered 
by Form 1426. The last 20 pages of this book are headed 
and ruled for use in recording all seizures and sales of per- 
sonal property made under warrant of distraint, and all 
such transactions should be entered therein. The printed 
headings indicate the nature of the entries to be made in 
each case. This portion of the book will be used by col- 
lectors only. 

54. Record of Suits and Proceedings for Violation of. Law. In 
this book should be kept a complete record of all suits and 
proceedings arising under the internal revenue and prohibi- 
tion laws except proceedings for the seizure and sale of real 
estate kept in Record 21, and except cases covered by Form 
1426, in which no court proceedings are recommended. 

Table or Jmportant Statutes Pertinent to Internal Revenui-j 
• AND Prohibition Matters. 

The references are to articles of these regulations in or in connec- 
tion with which the statute mentioned is quoted or cited. 

REVISED statutes. 

Sec. 161. Regulations governing records. Art. 78. 

Sec. 724. Power to require production of books or writings in actions 
at law. Art. 12. 

Sec. 771. Duty of United States attorneys to prosecute delinquents 
and appear for revenue officers. Art. 13, 

Sec. 774. Duty of United States attorneys to report to commissioner 
regarding any suit or proceeding under revenue law to 
which United States is party, or against revenue officer. 
Art. 24. 

Sec. 788. Marshals and deputies to have powers corresponding to 
thpse of sheriffs. Art. 27. 

Sec. 797, amended by Sec. 2, act of March 1, 1879. Clerk to report 
to Commissioner as to all moneys paid into court in in- 
ternal revenue cases. Art. 33. 

Sec. 838. Duty of United States attorneys upon report by collector 
of violation of revenue law. Art. 5. 

Sec. 915. Attachments. Art. 44. 

Sec. 916. Satisfaction of judgments. Art. 68. 

Sec. 920. Several articles seized for same violation of internal reve- 
nue laws to be covered by one suit. Art. 53. 

Sec. 934. Property seized under revenue law irrepleviable. Art. 52. 

Sec. 957. Judgment at return term, against persons accountable for 
public money unless continuance is granted. 
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Sec. 969. United States not liable for costs when suit for penalty 
or forfeiture is brought upon information by person 
other than collector, deputy collector, or inspector. 
Art. 10. 

Sec. 970. Certificate of probable cause. Art. 58. 

Sec. 974. Costs. Art. 10. 

Sec. 986. Writs of execution for use of United States to run in any 

State or Territory. Art. 18. 

Sec. 989. Execution not to issue against officers of revenue in cases 

of probable cause, etc. Art. 45. 

Sec. 1014. Offenders against the United States, how arrested and 

removal for trial. (Art. 41. 

Sees. 1763, 1764, 1765. Double salaries, compensation for extra serv- 
ices, extra allowances, perquisites, etc., prohibited. 

Sec. 3163. Collectors to report neglect, incompetency, delinquency, or 

malfeasance of any internal-revenue officer. Art. 38. 

Sec. 3164. Collectors to reporf to United States attorneys violations 

of revenue laws. Arts. 6, 35, 53. 

Sec. 3165. Amended by sec. 1317, revenue act of 1918. Taking of 

oaths and testimony. Arts 42, 49. 

Sec. 3166. Commissioner may authorize any revenue officer to make 

seizures. Art. 50. 

Sec. 3167. Amended act of Feb. 24, 1919, 40 Stat., 1057. Employee of 

United States disclosing operations of manufacturers or 
producers, or giving out information relative to in- 
come; unlawful publication of income return, etc., by 
any person ; penalty. Art. 80. 

Sec. 3168. Amended February 27, 1877, 19 Stat., 20. Internal-reve- 
nue officer being interested in manufacture of tobacco 
or distilled or fermented liquors ; penalty. 

Sec. 3169. Par. 9. Duty of every revenue officer or agent to report 

violations of revenue law to next superior officer and 
to the commissioner. Art. 38. 

Sec. 3170. District attorney or marshal accepting anything for com- 
promising, adjusting, or settling violations of internal- 
revenue laws; punishment. Art. 20. 

Sec. 3171. Amended by sec. 2, act of March 1, 1879. Officer or au- 
thorized person suffering injury in discharge of duty 
in collecting taxes may maintain suit for damages. 

Sees. 3172 to 3176. Powers and duties of collectors in the collection of 

taxes. Art. 49. 

Sec. 3177. Collector, deputy collector, or inspector may enter premises 

where taxable articles are kept for purpose of examin- 
ing such articles. Art. 42. 

Sec. 3186, amended by act March 4, 1913. Liens for taxes. Art. 44. 

Sees. 3196, 3197. Deeds for property sold under internal-revenue laws. 

Arts. 60, 63. 

Sec. 3198. Certificate to be given purchaser of real property from 

United States. Arts. 61, 63. 

Sec. 3201. Avoidance of distraint proceedings by payment of amount 

due. Art. 62. 

Sec. 3202. Redemption of real property sold under distraint. Art. 62. 

Sec. 3203. Collector's record of sales of real property. Art. 65. 
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Sec. 3207. Proceedings in chancery to subject real estate to payment 

of tax. Art. 60. 

Sec. 3208. Commissioner to have charge of real property accruing 

to the United States through the internal-revenue laws. 
' Arts. 72, 73, 75. 

Sec. 3213. Suits, etc., for fines, penalties, forfeitures, and taxes. 

Duty of collectors. 

Sec. 3214. Suits lor taxes, fines, penalties, or forfeitures not to be 

brought unless authorized or sanctioned by commis- 
sioner. Arts. 7, 12. 

Sec. 3215. Duty of commissioner to establish regulations for observ- 
ance of revenue officers, district attorneys, and mar- 
shals respecting suits arising under revenue laws. 
Art. 1. - 

Sec. 3216. Moneys recovered by suits or received for taxes, etc., to be 

paid to collectors. Art. 34. 

Sec. 3224. Suits to restrain assessment or collection of taxes pro- 
hibited. 

Sec. 3226. An appeal to the commissioner is condition precedent to 

filing suit for the recovery of taxes, penalties, etc., 
alleged to have been wrongfully collected. Art. 13. 

Sec. 3227. Suit for recovery of taxes^ etc., wrongfully collected must 

be brought within two years. Art. 13. 

Sec. 3228. Limitation on suits against United States for recovery of 

taxes. Art. 13. 

Sec. 3229. Compromises. Art. 20. 

Sec. 3230. Condition for discontinuance of prosecution under sec. 

3257, R. S., providing fpr the forfeiture of distilleries 
under certain conditions. 

Sec. 3276. Amended by sec. 5 of the act of March 1, 1879. Revenue 

officer may enter or, if admittance is refused, break into 
distillery to examine intoxicating liquors, etc.; dis- 
tiller who hinders or obstructs performance of duty 
penalized. Art. 42. 

Sec. 3331. Release of distilleries prohibited except in certain cases. 

Art. 55. 

Sec. 3332. Destruction of illicit stills. Art. 56. 

Sec. 3447. Authority of commissioner to make regulations necessi- 
tated bv alteration of law in relation to internal reve- 
nue. Art. 4. 

Sec. 3458. Goods seized under provisions of sec. 3453 may be de- 
livered to marshal before process issues, and as to costs 
of seizure before process. 

Sec. 3459. Release of property seized under sec. 3453, R. S., upon 

bond being given, and sale of property upon failure to 
give bond. Art. 32. 

Sec. 3460. Sales of seized property. Arts. 52, 53. 

Sec. 3462. Search warrants for internaLrevenue officers. Art. 42. 

Sees. 3466 and 3467. Executors, administrators, and assignees to give 

priority to debts to United States. Art. 44. 

Sec. 3469. Compromises. Art. 19. 

177121°— 20 7 
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Sec. 3617. Gross amount of moneys received for United States to be 

paid into Treasury without deduction. Art. 34. 
Sec. 3828. Advertising property for sale. Art. 76. 
Sees. 5292 and 5293. ifemissions. 

CRIMINAL CODE. 

Sec. 21. Conspiracy to prevent persons from accepting office under 
the United States, or from discharging the duties thereof, 
or to injure them in person or property on account of the 
lawful discharge of such duties ; punishment. 

Sec. 32. Falsely assuming to be officer or employee of United States, 
or demanding anything of value in such pretended char- 
acter. 

Sec. 35. Making false or fraudulent claim against United States ; use 
of false affidavits, etc., in prosecution of such claims ; con- 
spiracy to defraud by obtaining payment of such claim; 
fraudulent concealment of money or property of United 
States, etc. 

Sec. 39. Bribery of any United States officer, etc. 

Sec. 66. Falsely assuming to be a revenue officer. 

Sec. 71. Penalty for taking seized property from custody of revenue 
officers. 

Sec. 86. Person charged with payment of appropriation requiring 
receipt for a larger amount than that actually paid. 

Sec. 87. Disbursing officer converting public money to own use, de- 
positing otherwise than authorized, loaning the same, with- 
drawing from depositary, or applying for purposes not 
authorized. 

Sec. 89. Person charged with safe-keeping public money, loaning, 
using, converting, or improperly depositing same. 

Sec. 90. Failure of officer having public money to fender accounts. 

Sec. 91. Failure of person having public money in possession to de- 
posit when required. 

Sec. 96. Person not authorized receiving or using public money on 
deposit, or as a loan. 

Sec. 97. Officer or employee and others wrongfully converting to own 
use money or property of United States or which came 
into possession under color of office. 

Sec. 99. Clerk or other officer of court failing to deposit moneys. 

Sec. 100. Persons unlawfully receiving moneys belonging in registry 
of courts. 

Sec. 101. Officers failing to make reports. 

Sec. 109. Officer interested in prosecuting claims against United 
States; punishment. 

Sec. 117. United States officers accepting bribes. 

Sees. 118 to 122. Reproducing sees. 11, 12, 13, 14, and 15, act of 
Jan. 16, 1883. Officers, etc., prohibited from soliciting 
assessments, subscriptions or contributions for political 
purposes from clerks and employees; no officer, etc., to 
give to any other officer any money for political purposes. 

Sec. 128. Concealing, destroying, carrying away, etc., public records. 

Sec. 129. Concealing, destroying, etc., records by person in charge. 
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Sec. 140. Obstruction or assaulting of authorized persons serving 
process or writ of United States court or commissioner. 

Sec. 143. Rescue of prisoners. 

Sec. 145. Extortion under threat of informing as to violation of law 
of United States. 

JUDICIAL CODE. 

r 

Sec. 24. Suits against United States in district courts. Art. 26. 
Sec. 33. Removal of suits and prosecutions against officers to United 

States courts. 
Sec. 43. Where suits for penalties and forfeitures are to be brought. 
Sec. 44. Where suits for internal-revenue taxes are to be brought. 
Sec. 128. Review of judgments against revenue officers. Art. 13. 
Sec. 256. Exclusive jurisdiction of courts of United States in suits for 

penalties and forfeitures incurred under laws of United 

oDaLes. . 

STATUTES AT LARGE. 

Sec. 5, act of June 22, 1874 (18 Stat.^ 187). Production of books, 

papers, etc., in suits other than criminal. 
Sees. 5, 6, act February 22, 1875. Neglect or refusal of clerks of 

courts to make reports. Art. 33. 
Sec. 6, act of August 15, 1876 (19 Stat.. 169). Penalty upon officers 

and employees giving to or receiving irom other officers money, etc., 

for political purposes. 
Sec. 9, act of March 1, 1879, 20 Stat., 341. Arrest of illicit distillers 

by marshal. ^Art. 27. 
Act July 5, 18*84 (23 Stat., 122). An act to limit the time within 

which prosecutions may be instituted against persons charged with 

violating internal revenue laws. Art. 9. 
Sec. 1, act of August 1, 1888 (25 Stat., 357), amended. An act to 

regulate the liens of judgments and decrees of the courts of the 

United States. 
Act of August 8, 1888 (25 Stat., 387). Limitation of time within 

which suits must be brought against sureties on official bonds to five 

years. 
Sundry civil appropriation act for the fiscal year ending June 30, 

1895, approved August 18, 1894 (28 Stat.', 416). Prosecutions 

under the internal revenue laws, how to be commenced to entitle 

officer to fees. 
Sec. 18 of the act of May 28, 1896, 29 Stat., 140. Demand or accept- 
ance of illegal fees ; failure to account for any fee by certain offi- 
cers. 
Act of March 2, 1901. Warrants of arrest. Art. 41. 
Sec. 250(d) revenue act of 1918. Limitation on suits by United 

States for recovery of income taxes imposed by revenue act of 1918, 

Art. 12. 



INDEX. 



A. 

Abatement of taxes as imcollectible, modification of Regulations 

No. 14 

Advertisements, sale of real estate owned by United States 

Alias executions, duty of United States attorney to direct , 

Appeals, actions against intemal-revenu€t officers , 

Arrest, authority for procurement of warrants 

Duties of internal revenue and prohibition investigating 
officers as to 

Hearing, before whom arrested 'person taken for 

Transportation of liquor 

United States marshals, authority 

Without warrants 

Assessment of double tax in prohibition cases 

Attachment 

Attorneys. See "United States attorneys,*' post. 

Authority for regulations 

Internal-revenue officers, searches and seizures 

Avoidance of sale of real estate for taxes 



Article. 



B. 



Bail, care as to sureties, etc •. 

Beverages containing less than one-half of 1 per cent of alcohol, 

officers charged with responsibility as to 

Bonds, appeals in actions against internal-revenue officers 

Costs in forfeiture proceedings 

Release of seized property 

Books, compelling production of 

Taxpayers, examination 

Brokers' books, examination 



C. 



Certificates, probable cause 

Piu*chase, disposition by internal-revenue officers 

Sale of real estate for taxes 

Chancery proceedings to subject real estate to payment of tax 

Clerks of courts, receipts, disposition of 

Reports 

Collectors of internal revenue, actions against 

Agreement by United States attorney as to judgement against.. 
Appointment of supervising Federal prohibition agents as 

deputy collectors 

Compromise offers and settlements, duty as to reports of, etc. . 

Custody of forfeited real estate 

Estimates as to refunds 

Examination of taxpayers* books 

Forfeiture cases, conduct of 

Judgments, assisting in collecting 

Certificates of probable cause 

Possession of property conveyed to United States 

Procuring recommendations as to compromise offers 

Records, redemption of real estate sold for taxes 

Seizure and sale of real estate for taxes 

Suits 

(100) 
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Collectors of iBternal revenue, actions against — Continued. 
Reports, offers to buy real estate owned by United States.. 

Receipt of compromise offer -. 

Sales of real estate 

Suits against 

To commissioner, in general 

To United States attorneys, in general 

Violations of law, to United States attorneys 

Commissioner, meaning as used in regulations 

Commissioner of Internal Revenue, application to, for instruc- 
tions where jiuisdiction as between internal revenue and De- 
partment of Justice officers uncertain 

Instructions as to instituting criminal and forfeiture proceed- 
ings 

Reports of violations of National Prohibition Act to United 

States attorneys 

Reports to, by collectors and other officers , 

Suits for taxes, instructions as to 

Transmission of records, documents, etc., to 

United States attorneys to advise, as to failure of internal- 
revenue officers to cooperate 

Complaints for issuance of warrants of arrest 

Compoimd liquors, assessment of double tax .' 

Compromise, cases prior to judgment 

Internal revenue law violations 

Judgments 

Offers, duty of United States commissioner to inform defend- 
ant as to procediu^e , 

Reports as to receipt and disposition of 

Policy respecting 

Prohibition law violations 

Concealment of assets, proceedings in case of 

Continuance of cases, report by United States attorney as to ... . 

Cooperation between officers of separate departments, etc 

Copies of records, method of procuring 

Prohibition against ^ving out .- 

Corporation books, examination 

Costs, defendants' liability 

Definition , 

Forfeiture proceedings, bonds for 

Recording deeds to real estate sold for taxes 

United States, Liability of 

Criminal proceedings, institution by United States attorney with- 
out instructions from commissioner 

Recommendation by internal-revenue officers 

Reports of United States attorneys as to commencement 

Crimination of self, compelling taxpayer to produce books, etc. . 

Custody, forfeited real estate 

Property, charges for 

Real estate sold for taxes diuing redemption period 
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14 
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Deeds, disposition by internal revenue officers 

Real estate sold for taxes 

Definitions, costs 

Internal revenue laws 

Internal revenue officers 

Delin<]^uency ot internal revenue officer or agent, report to com- 
missioner as to 

Department of Justice officers, performance of duties of, by in- 
ternal-revenue officers 

Deposit, amount offered in compromise 

Rentals from real estate owned by United States 

Sum offered for real estate owned by United States 
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Deputy collectors, appointment of 8uper\dsing Federal prohilition 

agents as 

Disclosure of contents of records 

Discontinuance of cases by United States attorneys 

Dismissal of cases by United States attorneys 

Proceedings by United States commissioner 

Distilled spirits, apprehension of illicit distilleries 

Assessment of double tax 

Forfeitures 

Distilleries, duty of United States marshals with respect to 

Distraint, exhaustion of remedy by, as condition precedent to suit 
for taxes 

Sales of real estate 

Warrant, report of receipt by United States marshal 

District attorneys. See ''Unitea States attorneys," post. 
Documents, disposition by internal revenue officers 

E. 

Ejectment to procure possession of land conveyed to United States. 

Estimates by collectors as to refunds 

Evidence, (usclosure of contents of records 

Duties of internal revenue and prohibition investigating 

officers as to .' 

Examination of taxpayers' books 

Procurement 

Seizure of property as 

Examination of taxpayers' books 

Execution, duties of United States attorneys as to 

Report of receipt by United States marshal , 

Sales of real estate on , 

Expenses, in jem cases , 

Keeping forfeited property , 

Seizure proceedings , 

United States marshals 

F. 

False or fraudulent accounts, report of officer presenting to Attorney 

General and to commissioner 

Federal prohibition commissioner, duties 

Supervision of enforcement of National Prohibition Act , 

Federal prohibition directors, investigations by 

Fines, compromise of judgments for 

Forfeitures. See "Searches and seizures," post. 

Costs in proceedings for 

Division of responsibility 

Enforcement 

Institution of proceedings by United States attorney without 
instructions from commissioner 

Knowledge or intent of owner of property 

Laws available 

Proceeds of sale 

Real estate 

Stills 

G. 

Guard hire, evidence to support charges for , 

H. 

Harrison Narcotic Act, duty of Federal prohibition commissioner to 
enforce 
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I. 

Illicit distilleries, apprehension 

Illicit stills, seizure and destruction 

In rem cases, expenses 

Incompetency of internal revenue officer or agent, report to 

commissioner as to 

Information, furnishing by officer of one department or division 

to officer of another department or division 

Internal revenue funds, disposition of, bjr United States marshals 

Internal revenue laws, meaning as used in regulations 

Internal revenue officers, authority and protection, searches and 
seizures 

Compromises, duties with respect to 

Offenses by ■ 

Development of cases 

Disposition of records, etc 

Documents and papers, duties with respect to 

Examination of taxpayers' books 

Forfeitures 

Judgments against United States, etc., duties with respect to 

Liens for taxes, duties with respect to 

Meaning as used in regulations 

Reports to conmiissioner 

To United States attorneys 

Sales of real estate 

Searches and seizures 

Suits against / 

Reports 

Intoxicating liquors, assessment of double tax 

Compromises 

Forfeitures 

Reports of violation of laws relating to 

J. 

Judgments against collectors, certificates of probable cause 

Against United States, certificates of probable cause 

Consent of United States attorney as to 

Collecting 

Duty of United States marshsJs 

Compromising 

Debtors, furnishing list to collector 

Proceedings in case of removal from district 

Report of United States marshals as to 

Jurisdiction, question of, as excuse for failure to act when some 
action should be taken 

L. 

• 

Leases, real estate owned by United States 

Letters, instructions with respect to 

Liens for taxes 

Limitations, actions for taxes 

Actions to recover taxes or penalties collected 

Liquors, assessment of double tax 

Forfeitures 

List of judgment debtors, furnishing to collector 

M. 

Malfeasance in office, report to Commissioner as to 

Marshals. See ''United States marshals," post. 

Mileage, evidence to support charges for 
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Monthly reports, seizures and sales of real estate 

Seizure of illicit stills 

Municipal taxation, real estate purchased by United States 

N. 

Narcotic act, duty of Federal prohibition comniissioner to enforce . 
Narcotics, forfeitures 

Recommendations slb to compromise of case relating to 

Reports, etc., as to violations of law 

National prohibition act, arrests for violating .^. 

Authority and protection of officers charged with enforcement . 

Compromises 

Costs, liability for, in proceeding under 

Forfeitures under '. 

Investigations by Federal prohibition directors. 

Jurisdiction of supervising Federal prohibition agents 

Preliminary hearings - 

Reports, United States attorney as to commenceiLent of suits. . 
Violations 

Searches and seizures 

Suits a^inst prohibition officers ^. - . . 

Supervision of enforcement by Federal prohibition commis- 
sioner 

Neglect of duty, reports to commissioner as to 

Notice, filing of suits against United States or United States officers. 

Sales of real estate owned by United States 

0. 

Occupational tax, assessment of double tax in prohibition cases. . 
Offers, compromise. See "Compromise," ante. 

Purchase of real estate owned by United States 

Sale of real estate owned by United States 

Officers. See "Internal revenue officers," ante. 

P. 

Penalties, compromise 

Costs in proceedings for 

Possession of real estate sold for taxes during redemption period. . 
Preliminary hearings, arrests in prohibition cases 

Costs 

United States commissioner, duties, etc 

Preliminary offers to purchase real estate owned by United States. 

Priorities of liens for taxes 

Probable cause, certificates of 

Process, duties of United States attorneys as to 

Report of receipt by United States marshal 

Production of books, coinpelling 

Prohibition Act. See "National Prohibition Act," ante. 
Prohibition cases, arrests 

Assessment of double tax 

Preliminary hearings. 

Prohibition commissioner. See "Federal prohibition commis- 
sioner," ante. 
Prohibition enforcement officers, certificates of probable cause. . . 

Seizures by 

Property in custody of United States marshal 
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Real estate, sales of 

Receipts, executions placed in hands of marshals. 
Property taken under search warrant 
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Recommendations as to acceptance or rejection of compromise 
offers 

By internal revenue officers in reports 

RecordSi collectors, redemption of real estate sold for taxes. — 

Disclosure of contents 

Disposition by internal-revenue officers 

Metnod of procuring copies 

Sales of real estate for taxes 

Seizures 

Seizure and sale of real estate for taxes 

Suits against United States or officers of internal revenue... 

Recording deeds to real estate sold for taxes 

Redemption, real estate sold for taxes 

"Real estate sold under distraint for taxes 

Real estate sold under execution 

Refund of collections arising from compromise offers. 

Release of property seized 

Rent, real estate owned by United States 

Real estate seized for taxes 

Replevin of seized property 

Reports, clerks of courts 

Collectors of internal revenue 

Possession of forfeited property 

Sales of real estate for taxes 

Fbrwarding to commissioner 

Internal-revenue officers 

Levy on and sale of real estate 

Prohibition officers 

Seizings - 

Seizures and sales of real estate 

United States attorneys, appealed cases 

Commencement of suits 

Scope 

Term 

To Commissioner of Internal Revenue 

United States marshals 

Returns nulla bona, duty of United States marshals in case of... 
Revenue agents, examination of taxpayers' books, etc 

Reports to commissioner 

To United States attorneys 

S. 

Sales, forfeitiU"e proceedings 

Real estate, distraint 

Execution 

Forfeited 

Owned by United States 

Searches and seizures, authority and protection of officers 

Disposition of seized property 

Mode of making seizure 

Officers responsible 

Real estate 

Records •. 

Release of seized property 

Replevin of seized property 

Reports 

Responsibility of officers making 

Vehicle used in transporting liquor 

Violation of liquor laws 

Warrants 

Settlements, compromise . See * * Compromise, ' * ante. 

United States commissionerB' authority 
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State statutes of limitations, binding effect on United States 

State taxation, real estate purchased by United States 

Stills, seizure and destruction 

Subordinate field officers, reports. 

Subpoenas, producing records in response to 

Suits: 

Against collectors and other officers, record 

Reports 

Against United States, record 

Reports 

Against United States or officers, United States attorneys' 
duties 

Preparation of cases by United States attorneys 

Reports of United States attorneys as to commencement 

Taxes 

Summons, production of books, etc 

Taxpayers delinquent in making returns 

Supervising Federal prohibition agents, appointment as deputy 
collectors 

Jurisdiction 

Reports from United States attorney 

Reports to United States attorney 6, 

Supplemental information from United States attorneys 

Supplementary reports by officers 
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Tender, amount offered in compromise 

Sum offered for real estate owned by United States 

Time within which to execute search warrant : 

Transfers of claims against taxpayers to collectors of other districts. . 

U. 

United States, judgments against, certificates of probable cause. . . 

Liability for costs 

Suits against 

Reports as to 

United States attorneys, advice and assistance to 

Alias executions, directing issuance : 

Certificates of probable cause, application for 

Compelling production of books by taxpayers 

Compromise, cases prior to judgment 

Judgments 

Offers, repjort of receipt and disposition of 

Submission to 

Concealment of assets, proceedings in case of 

Cooperation of field officers with 

Criminal proceedings, institution without instructions from 

commissioner 

Deed to real estate sold for taxes, preparation 

Delay by, in instituting and pressing suits 

Discontinuance of cases 

Dismissal of cases ^ 

Pursuant to submission of compromise offers 

Disposition of records, etc 

Examination of papers 

Executions, duties with respect ta 

Expenses in in rem cases, duties with respect to 

Forfeiture proceedings, institution ■without instructions from 

commissioner 

Information to be supplied to 

Judgments, diligence in collecting 

Memoranda of authorities, etc., to be furnished to 



39 

13 
5 
24 
12 
49 
49 

6 

4 

24-25 

35-37 

24 

38 



46 
75 

54 

44 



45 
10 
13 
39 

5 
16 
42 
49 
20-23 
19 

6 
20 
17 

5 

7 

63 

9 

9 

9 

20 

78 

5 

15,16 

11 

7 

5 

14 

5 



Page. 

19 

86 

75,76 

41 

88 

44 
43 
44 
43 

20 
13 
26 
19 
62 
61 

14 
12 
26.28 
14, 36, 38 
27 
42 



55 
85 
70 
54 



54 
18 
20 
43 
13 
22 
52 
59 
25,26 
24 
15 
25 
23 
14 

15 
79 
17 

- 17 
17 
24 
87 
13 

22,23 
18 

15 
13 
22 
13 
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United States attorneys— Continued. 

Nolle prosequi, entry 

Preparation of cases 

Process, duties as to 

Proofs to be supplied to 

Removal of judgment debtor from di^stiict, duties in case of 
Reports, appealed cases 

Commencement of suits 

Discontinuance of cases 

Failure of officers to cooperato 

Scope 

Term 

To, by internal -revenue officers 

Settlement by United States commissioners, consent to 

Suggestions by , as to position of Government to take in suits 
Suits against United States or officers, duties with respect to 

Taxes, conditions precedent 

E\'idence 

Limitations 

Suspension of cases 

United States commissioners, bail 

Binding defendants over to grand jury 

Compromise offers 

Dismissal of proceedings by 1 

Hearings where arrest made without warrant 

Settlement of cases by 

United States marshals, apprehension of illicit distillerios 

Arrests 

Collection of judgments 

Custody of seized property 

Deputies, accounts 

Disposition of receipts 

Records, etc 

Execution of deed to real estate sold for taxes 

Expenses 

Property in custody of 

Receipts for executions placed in hands of 

Reports 

Forfeited property 

Levy on and sale of real estate under execution ,. 

Returns nulla bona 

Sales of real estate on execution 

• 

V. 

Value of property seized, ascertainment 

Vehicle used in transporting liquor, seizure 

W. 

Warrants, arrest, authority for procurement 

Arrests by marshals without 

Distraint, report of receipt by United States marshal 

Search warrants 



Article. 
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5 

15 
5 

18 

26 

24 

9 

5,9 

26 

25 

^,35-37 

8 

5 

13 

12 

12 

12 

9 

8 

8 

8 

8 

41 

8 

27 

27 

29 

53 

32 

31 

78 

70 

32 

30 

15,28 

28 

73 

67,68 

29 

67-72 



53 
53 



41 
27 

28 
42,54 
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24 
13 
22 
13 
23 
29 
26 
17 

13,17 
28 
28 

14, 37, 39 
16 
13 
20 
20 
19 
19 
17 
16 
16 
16 
16 
47 
16 
30 
30 
31 
68 
33 
32 
87 
82 
33 
31 

22,31 
30 
84 

81,82 
31 

81,83 



67 

68 



46 

30 

30 

50,69 
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